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INVITATIONTOTENDER

PROCURINGNTITYKENYA ELECTRICITY GENERATING COMPANY PLC

CONTRACT NAME AND DESCRIPTIOENDERDESIGN, MANUFACTURE, DELIVERY, INSTALLATION, &
COMMISSIONING OF MERILA MOVABLE HYDRAULIC TRASH RACK CLEANING MACHINEAFOR
HYDROELECTRIC POWER PLANT

KenGen Plc invites sea tenders from eligible candidates for ti €ENDER FOBESIGN, MANUFACTURE,
DELIVERY, INSTALLATION, & COMMISSIONING OF MERILA MOVABLE HYDRAULIC TRASH RACK
CLEANING MACHINE FORNA HYDRCELECTRIC POWER PLANT

whose specifications are detailed in the TenBecument

Tendering will beconducted underopen competitive method ®©pen Internationalusing a standardized
tenderdocument.

Tendering is open to all interested and eligibidders

Qualiyed and interestedenderers may obtain further information and inspect tAender Documents

during ofyce hours between 8am and 5pm startingt the date of advert at the office of:
General Manager, Suppghain
Tel: (254) (020)3666000

Email:tenders@kengen.co.kebett@kengen.co.keemugo@kengen.co.ke

Tender documents may be obtained electronically from the Welitgv.kengen.co.keTender documents
obtained electronically will béree of chargeBidders who are unable to download the tender documents form
the website may collect them from any KenGen Supply Chain Office upon payment of-eefutrdable fee

of KShs.1, 000.00 paid viMpesa, pay bill no. 40020@nd account no. 01120069076000 then share the
MPesa message to KenGen Finance office staff for
cheque at any KenGen finance office

Tenderers who download the tender document must forward their particulars immediately
(tenders@kengen.co.ke 0711036000 and P.O.BOX 479360100 postal address) to facilitate any
further clariycation or addendum.

There shall be a Mandatory Site Visit @8t October 2023 at TanaPower Statiorstarting at10.00 a.m
Bidders are encouraged to keep time

Al'l Tenders must Theen daecrc oSnepcaunriietdy 6by a 0

TheOriginal Tender Security dKES 500,000.0@r equivalent in a freely convertible currengyn form of:
U Tender Security frona reputable bankegistered by the Central Bank of Kenya
U Guarantee issued byfmancial institution approved and licensed by the Central Bank of Kenya.
U A guarantee by ainsurance companyegistered and licensed by the Insurance Ratary
Authority listed by the Public Procurement Regulatory Authority.
Valid for 30 days beyond the tender validity periodAll tender securities submitted shall be subject to
authentication by KenGen anMUSTbe submitted in a plain sealed envelope and clearly marGi€GN
TANAO014-2023 - Tender Design, Manufacture, Delivery, Installation, & Commissioning of Merila Movable
Hydraulic Trash Rack Cleaning Machine for Tana Hydro Electric Power@lane nd atatdr es s e d
General Manager, Supply Chain,
Kenya Electricity Generating Company PLC,
Ground Floor, KenGen Pension Plaza I,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.

The Original Tender Securitfearly labeled should be dropped at the tender box locatedsround Floor at
KenGenKenGen, RBS building.
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E Tender securities are acceptable subject to:
i.  Attachment of a scanned copy to the bid document.
ii.  Submission of the-security to the addresadicated below:
0 Such ESecurity can be verified by use of a Quick Response (QR) code
U Such ESecuritycanb& er i fi ed via the i1issuing institutio

TheTenderershall chronologicallyserializeall pagesof the tenderdocumentssubmitted.

Completed Tendemust be submittedonline on or before:31st October2023 at 2.00 p.m. E/ectronic
submission shall be permittedhrough our eprocurement platform found atwww.kengen.co.ke
(htips.//eprocurement.kengen.co.ke.50001/irj/portal Internet Explorer and Firefox Mozilla are the
preferred web browsers.

[Hard copesof the tender document shall not bepermitted]
Latesubmission is not acceptable.

Bidders to note thasystem challenges/supportlated to bid submission issues shalladtressed 48 hours
beforetender opening date and time.

Tenderswill be openedimmediatelyafter the deadlinedate and time specyed above or any deadline date
and time specyed later.

Theaddresseseferred to aboveare:
A. Addresdor obtainingfurther information and for purchasingtenderdocuments

Physicabddresdor hand Courier Deliveryto an ofyceor TenderBox (City, StreetName,
Building, FloolNumberand Room)

KenyaElectricity GeneratingCompanyPLCStimaPlazaPhasdll, KolobotRoad Parklands
P.0.BOX47936-00100 _
tenders@kengen.co.kec vomunzi@kengen.co.ke

B. Addresdor OpeningofTenders.
General Manager, SupplyChain .
KenyaElectricity GeneratingCompanyPLCStimaPlazaPhasdll, KolobotRoad Parklands
P.0.BOX47936-00100
Ground Floor

KenGermadheresto high standardsof integrity in its businesperations.
Reportany unethical behaviorimmediatelyto any of the provided anonymoushotiine service.

1) Call Toll Freep800722626,
2) 2) FreeFax:00800 007788,
3) Email:kengen@tip offs.com
4) Website.www. tjp-offs.com

GENERAL MANAGER, SUPPLY CHAIN
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PART * TENDERING PROCEDURES
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SECTIONI: INSTRUCTIONBO TENDERERS

A GeneraProvisions

1. ScopefTender

11 TheProcuringEntityasdeynedin the Appendixto Conditionsof Contractinvitestendersfor Works
Contractas described in the tender documents. The name, igieation, and number of lots (contracts) of
this Tender Documerdrespecyedin theTDS.

12  Throughout thistendeing document:

a) The tem ' inwriting means ommunicated in written form (e.g. by mail, e-mail, fax, including if

speciyed in the TDS distributedor receivedthrough the electronic procurementsysem usedby the
Procuring Entity) with proof of receipt;

b) If the context so requires, ' singular&Gmeans’ pluraléand vice versa.

c) Dayymeans calendar day, unless otherwise speciyed as' BusnessDayd A Business Day is any day
that is anofycial working day of the Procuring Entity. It excludesofycial public holidays.

2. Fraudand Corruption

2.1 TheProcuringEntityrequirescompliancewith the provisionsof the PublicProcuremenandAsset
DisposaAct , 2015, Section 62 o0Declaration not to en
shall include a declaratiothatthe personshallnotengagen anycorrupt or fraudulentpracticeanda
declarationthattheperson orhisor hersub-contractorsarenotdebarredrom participatingin public
procurementproceedings.

2.2 TheProcuringEntityrequirescompliancewith the provisionsof the CompetitionAct2010, regarding
collusivepracticesin contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualiyed and criminaland/or civil sanctiongnaybeimposedTothiseffect,Tendershallberequiredto
completeandsignt h e  gcateofindapendenfendeD e t e r mi amreexedoohaFdrmofTender.

2.3 Unfair Competitive AdvantageFairness and transparency in the tender process require that the
yrms ortheir Afyliates competing for a speat assignment do not derive a competitive advantage from
having provided consultingservicegelatedto this tender.Tothat end,the ProcuringEEntity shallindicatein
the DataSheetatnd makeavailableto all the yrmstogetherwith thistenderdocumentall information that
would in thatrespeciive suchyrm anyunfair competitiveadvantagevercompetingyrms.

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the
Firms ortheir Afyliates competing for a spegat assignment do not derive a competitive advantage from
having providedconsultingserviceselatedto thistenderbeingtenderedor. TheProcuringEntityshall
indicatein the TDSyrms (if any) that providedconsultingservicedor the contractbeingtenderedfor. The
Procuring Entity shallcheck whether the owners arontrollers of the Tenderer are same as those that
provided consulting services. The Procuriggtityshall,uponrequestmakeavailableto anytenderer
informationthatwould givesuchyrm unfair competitiveadvantagevercompetingyrms.

3.  EligibleTenderers

3.1 ATenderemaybeayrm thatisa privateentity, astate ownedenterpriseor institution subjectto ITT

3.7 or any combinatiorof suchentitiesin the form of ajoint venture(JV)underan existingagreemenbr

with theintentto enterinto suchanagreemensupportedoy aletter of intent. Publicemployeeandtheir
closerelatives(spouses, childrerhrothers,sistersandunclesandaunts)arenoteligibleto participatein the
tender.In the caseof ajoint venture,all membersshallbejointly and severallyliable for the executionof the
entire Contractin accordance with the Contract terms. The JV shall nominate a Representative who shall
have the authority to conduct all businefes andon behalfof anyandall the membersfthe JVduring the
tenderingprocessnd,in theeventthe JMs awardedthe Contract,during contractexecution.Themaximum
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numberof JVmembersshallbespecyed intheTDS.

3.2 PublicOfycersofthe ProcuringEntity,their SpousesChild, ParentBrothersor SisterChild, Parent,
Brother orSisterofaSpousgheir businesgssociatesr agentsandyrms/organizationsin which theyhavea
substantial orcontrolling interestshallnotbeeligibleto tenderor beawardeda contract.PublicOfycersare
alsonotallowed toparticipatein anyprocurementproceedings.

3.3 A Tenderer shall not have a cpict of interest. Any tenderer found to have a ¢uct of interest shall
be disqualyed.Atenderermaybeconsideredo havea conpict of interestfor the purposeof thistendering
process, ithetenderer:

a) Directly orindirectly controls,iscontrolledby or isundercommoncontrol with anothertenderer;or
b) Receiveer hasreceivedanydirector indirect subsidyfrom anothertendererjor
c) Hasthesamdegalrepresentativasanothertenderer;or

d) Hasarelationshipwith anothertendererdirectly or throughcommonthird parties thatputsitin a
position

toinpuencethetenderof anothertenderer,or inpuencethedecision®fthe ProcuringEntityregardingthis
tenderingprocessor

e)  Anyofitsafyliatesparticipatedasaconsultantin the preparationof the designor technical
specycations otheworksthatarethesubjecbfthetender;or

f) any of its afyliateshasbeenhired (or is proposedo behired) by the ProcuringEntityasEngineerfor
the Contracimplementationpr

g)  Would be providing goods, works, or nenonsulting services resulting from or directly related to

consulting services for the preparation or implementation of the contract gpetin this TenderDocument
or

h) Hasaclosebusines®r family relationshipwith aprofessionastaffofthe ProcuringEntitywho:

i) aredirectly or indirectly involvedin the preparationof the Tenderdocumentor specycationsof the
Contract,and/or theTenderevaluationproces®f suchcontract;or

ii) would be involved in the implementation or supervision of such Contract unless thpicbn
stemmingfrom suchrelationshiphasbeenresolvedn a manneracceptabldo the ProcuringEntity
throughoutthetenderingprocesandexecutionof the Contract.

3.4 Atenderershallnotbeinvolvedin corrupt, coercive pbstructive collusiveor fraudulentpractice A
tendererthat isprovento havebeeninvolvedanyofthesepracticesshallbeautomaticallydisqualiyed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more tharTender,
except for permittedalternativetendersThisincludesparticipationasa subcontractolin otherTendersSuch
participation shallresultin the disqualiycation of all Tendersn which theyrm isinvolved.Ayrm thatisnota
tendereror aJV member may participate as a subcontractor in more than one tender. Members of a joint
venture may not also make an individual tender, be a subcontractor in a separader or be part of

another joint venture for the purposedthesamerlender.

3.6 ATenderemayhavethe nationality of any country, subjectto the restrictionspursuantto ITT4.8.A
Tenderer shalbedeemedo havethe nationality of a country if the Tendereris constituted jncorporatedor
registeredn and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporatior{or equivalentdocumentsf constitutionor associationpnditsregistration
documentsasthecase maye.Thiscriterion alsoshallapplyto the determinationof the nationality of
proposedsubcontractor®r sub- consultantgor anypartofthe Contractincluding relatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to
tender or be awarded a contract. The list of debaryechs and individuals is available from the website of
PPRAvww.ppra.go.ke.

3.8 Tenderers that are statewned enterprises or institutions may be eligible to compete and be awarded
a Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government
and/or public administration,(ii) ynancially autonomousandnot receivingany signiycantsubsidiesor
budgetsupport fromanypublic entity or Governmentand(iii) operatingundercommercialaw andvested
Tender For Design, Manufacture, Delivery, Installation, & Commissioning Of Merila Movable Hydraulic Trash Rack Cleaning
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with legalrightsand liabilitiessimilar to any commercialenterpriseto enableit competewith yrmsin the
private sectoron an equal basis.

3.9 AFirmsandindividualsmaybeineligibleif their countriesof origin (a) asamatterof law or ofycial
regulations, Kenya prohibits commercial relations with that country, or (b) by an acbafipliance with a
decision of the Unite®lationsSecurityCounciltakenunder ChapterVIl of the Charterof the UnitedNations,
Kenyaprohibits any import of goods or contracting of works or services from that country, or any
payments to any country, persgor entityin thatcountry.Atenderershallprovidesuchdocumentary
evidenceofeligibility satisfactoryto theProcuringEntity,asthe ProcuringEntityshallreasonablyequest.

3.10 Foreign tenderers are required to source at least forty (40%) percethieafcontract inputs (in

supplies, subcontracendlabor)from nationalsuppliersandcontractorsTothisend,aforeigntenderershall
providein its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this
criterion will be automaticallydisqualiyed.Informationrequiredto enablethe ProcuringEntitydetermineif
thisconditionismet shallbeprovidedin for this purposeis beprovidedin 0 S £ C 7l -@WALUATION

AND QUALIFICATION CRITERI&mMSI 6 .

3.11 Pursuanto theeligibility requirementsof ITT4.10, atenderis consideredaforeign tenderer,if the
tendereris notregisteredn Kenyaor if thetendererisregisteredn Kenyaandhaslesshan51 percent
ownershipbyKenyanCitizens JVsare consideredasforeigntendererdf the individual memberyrmsarenot
registeredn Kenyaor if areregisteredn Kenyaandhavelesghan51 percentownershipby Kenyarcitizens.
TheJVshallnotsubcontract tdoreignyrmsmorethan 10 percentofthecontractprice,excludingprovisional
sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered withthe NationalConstructionAuthority andbeissuedwith aRegistratiorCertiycatebeforethey
canundertake anyconstructionworksin Kenya.Registratiorshallnot be a conditionfor tender,but it shall

bea conditionof contractaward and signature A selectedenderershall be givenopportunity to register
beforesuchaward and signatureof contract.Applicationfor registrationwith National Construction
Authority may beaccesseffom thewebsitevww.nca.go.ke.

3.13 The Competition Act of Kenya requires thlyains wishing to tender as JoiMentureundertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they are
exempt in accordance with the provisions of Section 25 of@mnpetitionAct, 2010. JVs will be required

to seek for exemption from thedinpetitionAuthority. Exemptiorshallnotbeaconditionfor tender,butit
shallbeaconditionof contractaward and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signatwfeontract Applicationfor exemptionfrom the
CompetitionAuthority of Kenyamaybeaccesseftom thewebsitevww.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having/figld his/her tax obligations by producing a
valid tax clemancecertiycateor taxexemptioncertiycateissuedoythe KenyaRevenuduthority.

4. EligibleGoodsEquipmentandServices

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any
country that is not eligible under 1T3.9. At the Procuring Entity's request, Tenderers may be required to
provide evidence of the origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the
relevant national environmetal protection agency or by other competent authority as harmful to human
beings and to the environment shall not be eligible for procurement.

5. Tenderer'&®kesponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submissia@ihar tender,
and the Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the
Site of the Works and its surroundings, and obtain afbimmation that may be necessary for preparing the
tender and entering into a contract for construction of the Works. The costs of visiting the Site shall be at
the tenderer's own expense.
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5.3 The Tenderer and any of its personnel or agents will be granted @sian by the Procuring Entity to
enter upon its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring
Entity against all liability arising from death or personal injury, loss of or damage to property, and any

other losses and expenses incurred as a result of the inspection.

5.4 The tenderer shall provide in the Form of Tender and Quadtion Information, a preliminary
description of the proposed work method and schedule, including charts, as necessary or required.

B. Cotentsof TendeDocuments

6. Section®f TendeDocument

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sectiongestizeiow,
and which shouldbereadin conjunctionwith anyAddendassuedn accordancevith ITT8.

PART II'endering Procedures

i) Sectiorl - Instructionsto TenderergITT)

ii) Sectiorll - TendeDataSheef{TDS)

i) Sectiorll - EvaluatiorandQualiycationCriteria
iv)  SectionV- Tendering-orms

PART 2 Works Requirements

i) SectiorV- Drawings

ii) SectiorVI- Specycations

i) SectiorVIl - Billsof Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVlll - GeneralConditionsof Contract(GCC)
ii) SectioriX - SpecialConditionsof Contract(SC)

i)  SectiorX- ContractForms

6.2 Thelnvitationto TendeDocument (TT)issuedoythe ProcuringEntityisnotpart of the Contract
documents.

6.3 Unlessobtaineddirectly from the ProcuringEntity,the ProcuringEntityis not responsibldor the
completeness dhe Tendedocumentresponseto requestgor clariycation,theminutesof thepre-Tender
meeting(if any),or Addenda to th&'enderdocument in accordance with ITT 8. In case of any
contradiction, documents obtained direcfipm the ProcuringEntityshallprevail.

The Tenderer is expected to examine all instructidoans, terms, and spegtations in theTender
Documentand to furnish with itsTenderall information and documentation as is required by tfender
document.

7.  SiteVisit

7.1 TheTendereratthe Tenderer'wn responsibilityandrisk, is encouragedo visit and examineand
inspectthe Siteofthe RequiredServicesindits surroundingsandobtainall informationthatmaybenecessary
for preparing theTenderandenteringinto acontractfor the ServicesT hecostof visiting the Siteshallbeatthe
Tenderer'swn expense.

8. Pre TendeMeeting

8.1 The Procuring Entity shall specify in tRedDSif a pre-tender meeting will be held, when and where.
The Procuringentity shallalsospecifyin the TDSIf a pre-arrangedpretendersite visit will beheldand
when.The Tenderer's designated representative is invited to attend-anpaeged pretender visit of the site
of theworks. Thepurposeof the meetingwill beto clarify issuesandto answerquestionn any matterthat
mayberaisedat thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
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than the periodspecyedin the TDSbeforethemeeting.

8.3 Minutesofthepre-Tendemeetingandthe pre-arrangedpretendersitevisit of the siteof theworks, if
applicable, including the text of the questions asked by Tenderers and the responses given, together with
any responses prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired
the TenderDocumentsn accordancevith ITT6.3. Minutesshallnotidentify the sourceof thequestionsasked.

8.4 TheProcuringEntityshallalsopromptly publishanonym zed noname¥Minutesofthepre-Tender
meetingand thepre-arrangedpretendervisit of the siteof the works at the webpageidentiyedin the TDS
Anymodiycation tothe TenderDocumentghat maybecomenecessanasaresultof the pre-tendermeeting
andthe pre-arranged pretendesitevisit, shallbemadebythe ProcuringEntityexclusivelythroughtheissue
ofanAddendumpursuant tolTT8 and not through the minutesof the pre-Tendermeeting.Nonattendance
atthe pre- Tendermmeetingwill not beacausdor disqualiycationofaTenderer.

9. Clariycationandamendment®f TendeilDocuments

9.1 ATendererequiring anyclariycationofthe TendeDocumentshallcontactthe ProcuringEntityin
writing atthe ProcuringEntity'saddresspecyedin the TDSor raiseits enquiriesduring the pre-Tender
meetingandthe pre- arrangedpretendervisit of the siteof theworksif providedfor in accordancevith ITT
8.4.TheProcuringEntity will respond in writing to any request for clarcation, provided that such request
is received no later than the perigpecyedin the TDSprior to the deadlinefor submissiorof tendersThe
ProcuringEntity shallforward copies of its response to all tenderers who have acquired émeler
Documents in accordance with ITT 6.3, includirrgdescriptionof the inquiry but without identifying its
source If specyedin the TDS the Procuring Entity shaldlso promptly publish its response at the web page
identiyed in theTDS Should the clagication resulin changego the essentiatlement®fthe Tender
Documentsthe ProcuringEntityshallamendthe TenderDocumentsappropriatelyfollowing theprocedure
underlITT8.4.

10. AmendmenbfTenderingdocument

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering documentsdradl be communicated in writing
to all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entity shall also promptly publish the addendum on the Procuring Entity's web page in
accordance with ITT 8.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of
Tenders, in accordance with ITT 25.2 below

C.Preparaion of Tenders

11. CosbfTendering

11.1 TheTenderershallbearall costsassociatewvith the preparationandsubmissiorof its Tenderandthe
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of
the tendering process.

12. LanguagefTender

12.1 TheTenderaswell asall correspondencanddocumentselatingtothetenderexchangedythe
tendererandthe ProcuringEntity,shallbewritten in the EnglishLanguageSupportingdocumentsand

printed literature thatare part of theTendermay be in another language provided they are accompanied by
an accurate and notarized translatiaftherelevantpassagesto the EnglishLanguagein which casefor
purpose®finterpretationofthe Tendersuchtranslationshallgovern.

13. DocumentComprisingthe Tender
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13.1 The Tender shall comprise the following:

a) FormofTendempreparedn accordancevith ITT14;

b) Schedulescluding pricedBill of Quantitiescompletedn accordancevith ITT14 andITT16;
c) TenderSecurityor Tender SecuringDeclaration,jn accordancevith ITT21.1;

d)  AlternativeTenderjf permissiblein accordancevith ITT15;

e)  Authorization: written coryrmation authorizing the signatory of th&enderto commit theTenderer,
in accordancevith ITT22.3;

f) Qualiycationsdocumentaryevidencen accordancevith ITT19establishingheTenderer's
qualiycations tgperformthe Contractif itsTenderisaccepted;

) Conformity:atechnicalproposain accordancevith ITT18;

h)  Anyotherdocumentequiredin theTDS

13.2 In addition to the requirements under ITT 11.Tendersubmitted by a JV shall include a copy of the
JointVentureAgreement entered into by all members. Alternatively, a letter of intent to execute a Joint
VentureAgreement in the event of a successfahdershall be signed by all members and submitted with
the Tendertogethemwith acopyoftheproposedAgreementTheTendereishallchronologicallyserialize
pagesofall tender documentsubmitted.

13.3 TheTendereishallfurnishin the Formof Tenderinformation oncommissionsindgratuities,if any,
paidortobe paidto agentor anyotherpartyrelatingtothisTender

14. FormofTendermndSchedules

14.1 TheFormof Tenderand Schedulesncluding the Bill of Quantities shallbe preparedusingthe
relevantformsfurnishedin SectionV, TenderingFormsTheformsmustbecompletedwithout any
alterationsto thetext,and no substitutes shall be accepted except as provided under ITT 20.3. All blank
spaces shall bglled in with the informationrequested.

15. AlternativeTenders
15.1 Unlesotherwisespecyedin theTDSalternativeTendershallnotbeconsidered.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will be
included in theTDS and the method oévaluating different alternative times for completion will be
described in Section IIl, Evaluation and Quatation Criteria.

15.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Docuants mustyrst price the Procuring Entity's design as described in the
Tender Documents and shall further provide all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including drawings, design calculations, teairspecycations,
breakdown of prices, and proposed construction methodology and other relevant details. Only the
technical alternatives, if any, of the Tenderer with the Winning Tender conforming to the basic technical
requirements shall be considereg the Procuring EntityWhen specyed in theTDS Tenderers are
permitted to submit alternative technical solutions for spesad parts of the Works, and such parts will be
identiyed in theTDS as will the method for their evaluating, and described in ecWIl, Works'
Requirements.

16. TendePricesandDiscounts

16.1 Thepricesanddiscountgincluding anypricereduction)quotedbythe Tenderelin the Formof Tender
andin the Billof Quantitiesshallconformtotherequirementspecyedbelow.

16.2 The Tenderer shajlll in rates and prices for all items of the Works described in the Bill of

Quantities. Items against which no rate or price is entered by the Tenderer shall be deemed covered by the
rates for other items in the Bill of Quantities andllwnot be paid for separately by the Procuring Entity. An
item not listed in the priced Bill of Quantities shall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omidsoaverage

price of the item quoted by substantially responsive Tenderers will be added to the Tender price and the
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equivalent total cost of the Tender so determined will be used for price comparison.

16.3 The price to be quoted in the Form of Tenderaatordance with ITT 14.1, shall be the total price of
the Tender, including any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordance with ITT 14.1.

16.5 It will be specyed in the TDSIf the rates and prices quoted by the Tenderer are or are not subject to
adjustment duringhe performanceofthe Contractin accordancevith the provisionsofthe Conditionsof
Contract,exceptin casesvherethe contractis subjectto puctuationsand adjustmentsnot yxed price. In
suchacasethe Tenderer shalfurnish the indicesand weightingsfor the price adjustmentformulaein the
Scheduleof AdjustmentData andheProcuringEntitymayrequiretheTenderettojustify itsproposedndices
andweightings.

16.6 Where tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall specify in
their Tender the price reductions appéble to each package, or alternatively, to individual Contracts
within the package. Discountshall be submitted in accordance with ITT 16.4, provided the Tenders for all
lots (contracts) are opened at the same time.

16.7 All duties, taxes, and other levies dpje by the Contractor under the Contract, or for any other
cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates
and prices and the total Tender Price submitted by the Tenderer.

17. Currencief TendelandPayment

17.1 Tenderershallquoteentirelyin KenyaShillings.Theunit ratesandthe pricesshallbequotedbythe
Tendereiin the Bill of Quantities entirelyin Kenyashillings.ATendererexpectingto incur expendituresn
othercurrencies forinputsto the Works suppliedfrom outsideKenyashall deviceown waysof getting
foreign currencyto meet thosexpenditures.

18. DocumentComprisingtheTechnicaProposal

18.1 TheTenderershallfurnish atechnicalproposalincluding a statemenof work methodsgequipment,

personnel, schedulendanyotherinformation asstipulatedin SectionV, Tender-ormsjn sufycientdetailto
demonstrate thadequacyftheTenderer'proposako meetthework'srequirementsaandthecompletiontime.

19. DocumentEstablishindheEligibility andQualiycationsofthe Tenderer

19.1 Tenderers shall complete the FormTa@hder,ncluded in SectionV, TenderForms, to establish
Tenderer's eligibilityn accordancevith ITT4.

19.2 Inaccordancevith Sectiorlll, EvaluatiorandQualiycationCriteria, to establishts qualiycationsto
performthe Contracthe Tenderershallprovidetheinformation requestedn the correspondingnformation
sheetsncluded inSectionV, TenderForms.

19.3 Amarginof preferencewill notbeallowed.Preferencendreservationsvill beallowed,individually
or in joint venturesApplyingfor eligibility for Preferencandreservationshallsupplyall information
requiredto satisfy thecriteria for eligibility specyedin accordancevith ITT33.1.

19.4 Tenderershallbeaskedo provide,aspart of the datafor qualiycation,suchinformation, including
detailsof ownershipasshallberequiredto determinewhether,accordingto theclassycationestablishedby
theProcuringEntity,a contractor or group of contractorqualiyes for a margin of preference. Further the
information will enable the Procuring Entity identify any actual or potential past of interest in relation
to the procurement and/or contract management processes, or a possibility of collusion beterstgréers,
and thereby help to preveminycorruptinpuencein relationtothe procurementproces®r contract
management.
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19.5 The purpose of the information described in ITT 19.4 above overrides any claims yaleotiality
which a tenderer may have. There che no circumstances in which it would be jugéd for a tenderer to
keep information relating to its ownership and control cpaeential where it is tendering to undertake
public sector work and receive public sector funds. Thus,yatentiality will not beaccepted by the
Procuring Entity as a justcationfor a Tenderer'sailure to discloseopr failure to providerequired
information onits ownershipand control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may request in relation to ownership and control which information on any changes to
the information which was provided by the tenderer under ITT 6.3. The obligations to require this
information shall continue for the duration of the procament process and contract performance and after
completion of the contract, if any change to the information previously provided may reveal |aictarf
interest in relation to the award or management of the contract.

19.7 All information provided by the tender pursuant to these requirements must be complete, current
and accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderer shall warrant that the information submgteamplete,
current and accurate as at the date of submission to the Procuring Entity.

19.8 If a tenderer fails to submit the information required by these requirements, its tender will be
rejected. Similarly, if the Procuring Entity is unable, after takinggenable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will be
rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, through nagtcation by the public or otherwise), shows any
conpict of interest which could materially and improperly beyethe tenderer in relation to the

procurement or contract managemeptocessthen:

i) if theprocurementprocesssstill ongoing thetenderemwill bedisqualiyedfrom theprocurement
process,

ii) if thecontracthasbeenawardedtothattenderer thecontractawardwill besetaside,

i) the tenderer will be referred to the relevant law enforcemeanthorities for investigation of whether
the tendereor anyotherpersonsavecommittedanycriminal offence.

19.101f atenderersubmitsinformation pursuantto theserequirementghatisincomplete jnaccurateor out-
of-date,or attemptsto obstructthe veriycationprocessthenthe consequenced T6.7 will ensueunlessthe
tenderercan show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
or was due to genuinerror which wasnotattributabletotheintentionalact,negligenceor recklessnessfthe
tenderer.

20. PeriodofValidity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period spediin theTDS The Tender Validity
period starts from the datgxed for the Tender submission deadline (as prescribgdhe Procuring Entity

in accordance with ITT 24). Aender valid for a shorter period shall be rejected by the Procuring Entity as
non-responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall be made in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall
also be extended for thirty (30) days beyond the dezeliof the extended validity period. Penderer may
refuse the request without forfeiting its Tender security. A Tenderer granting the request shall not be
required or permitted to modify its Tender, except as provided in ITT 20.3.

20.3 If the award is delayedy a period exceeding the number of days to be spegtin theTDSdays
beyond the expiry of the initial tender validity period, the Contract price shall be determined as follows

a) in the case oyxed pricecontracts, the Contract price shall be the tengeice adjusted by the factor
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specyedintheTDS

b) in the caseof adjustableprice contracts,no adjustmentshallbe made;or in any casetender
evaluation shalbebasedon the tenderprice without taking into consideratiorthe applicablecorrection
from those indicatecbove.

21. TendeiSecurity

21.1 The Tenderer shall furnish as part of iftender either a TendetSecuring Declaration or aender
Security as spegedin theTDSin original form and,in the caseof a TenderSecurity jn theamountand

currencyspecyed inthe TDS A Tender SecuringDeclarationshallusetheformincludedin SectionV, Tender
Forms

21.2 If aTenderSecurityisspecyedpursuantto ITT19.1, the TenderSecurityshallbeademandguarantee
in any of thefollowing formsattheTenderer'sption:

a) anunconditionalBankGuaranteassuedyreputablecommerciabank);or
b) anirrevocablédetterofcredit;

c) aBanker'shequdssuedoyareputablecommerciabank;or

d)  anothersecurityspecyedintheTDS

21.3 If an unconditional bankguarantee is issued by a bank located outside Kenya, the issuing bank shall
have a correspondertanklocatedin Kenyato makeit enforceableTheTenderSecurityshallbevalid for

thirty (30) daysbeyondthe original validity periodof the Tenderor beyondany periodof extensionif
requestedunderITT 20.2.

21.4 If aTenderSecurity or TendeiSecuring Declaration is spgad pursuant to ITT 19.1, anyendemot
accompaniedy asubstantiallyresponsivel enderSecurityor Tender SecuringDeclarationshallberejected
by theProcuringEntityasnon-responsive.

21.5 If a Tender Security is spgad pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security and any other documents required inEB& The Procuring Entity

shall also promptly return the tender security to the tenderers where the procurement proceedings are
terminated, all tenders were determinemnresponsive or a bidder declines to extend tender validity
period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performancey§ecutriany
other documents required in th€DS

21.7 The Tender Security may be forfeited or the Ter8ercuring Declaration executed:

e) if a Tenderer withdraws it§enderduring the period ofTendervalidity specyed by the Tenderer on
the Fornof Tenderpr anyextensiortheretoprovidedbythe Tendererpr

f) if thesuccessfulendereffailsto:
i) signthe Contractin accordancevith ITT50; or

ii) furnish aPerformanceéecurityandif requiredin the TDS andanyotherdocumentsequiredin the
TDS

21.8 Where tendersecuring declaration is executed, the Procuring Entity shall recommend to the PPRA
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or the Tend8ecuring Declaration of a JV shall be in theeme of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of
tendering, the Tender Security or the Tend®ecuring Declaration shall be in the names of all future
members as named in thetter of intent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.

22. FormatandSigningof Tender
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22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
13andc | early mark it OORI GI NAL. 6 Alternative Tende
clearly marked OALTERNATIVE. 6 I n addition, the T
specyedintheTDSand <cl ear | y ma rthe evert e any disCr€pBncy. bétweemthe original

and the copies, the original shall prevail.

222 Tenderers shall mar k as OCONFI DENTI A kdentia to | i n

their business. This may include proprietary information, traders¢s, or commercial oynancially
sensitive information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed
by a person duly authorized to sign on behalf of the Tenderer. This authorization shalkstofisi written
conyrmation as spegied in theTDSand shall be attached to the Tender. The name and position held by
each person signing the authorization must be typed or printed below the signature. All pages of the Tender
where entries or amendments i@ been made shall be signed or initialed by the person signing the Tender.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on
behalf of the JV, and to be legally binding on all the members as evidence@dyer of attorney signed by
their legally authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. Submission and Opening of Tenders
23. SealingandMarking of Tenders

23.1 Dependingonthesizesr quantitiesor weightofthetenderdocumentsatenderermayusean
envelopepackage ocontainer.TheTendereishalldeliverthe Tenderin asinglesealedgnvelopeor in asingle
sealegackageorin a single sealed container bearing the name and Reference number détiter,
addressed to the Procuring Entapd a warning not to openbeforethe time and datefor Tenderopening
date.Within the singleenvelope, packagar containertheTendereshallplacethefollowing separatesealed
envelopes:

a) in an envelope or package or containerTemlarr k ed
as describeth ITT11;and

b) in anenvelopeor packageor containermarkedd C O P lalE&jgiredcopiesoftheTenderand
c) if alternativeTenderarepermittedin accordanceavith ITT15, andif relevant:

i) in an envelope or packagedATERNATWMEE ADBERBRO, mahked
Tenderand
ii) in the envel ope or packadlsTERNATVEBENDBERGeralmhr ke

copiesofthealternativeTender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddres®ftheProcuringEntity.
b) bearthenameandaddres®ftheTendererand

c) bearthenameandReferencaumberoftheTender.

23.2 If anenvelopeor packageor containeris notsealecandmarkedasrequired,the ProcuringEntitywill
assumano responsibility for the misplacement or premature opening of Temder.Tenderghat are
misplaced or opened prematurehjll notbeaccepted.

24. Deadlinefor Submissiomnmf Tenders

24.1 Tendersnustbereceivedbythe ProcuringEntityatthe addresspecyedin the TDSandno laterthan
thedate andimealsospecyedin theTDSWhensospecyedin theTDS Tenderershallhavetheoptionof
submitting their Tenderselectronically. Tenderers submittingenderselectronically shall follow the
electronicTendersubmissiorprocedurespecyedin theTDS
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24.2 TheProcuringEntitymay,atits discretion,extendthe deadlinefor the submissiorof Tenderdy
amendingthe TendeiDocumentsn accordancewvith ITT8, in which caseall rightsandobligationsof the
ProcuringEntityand Tendererpreviouslysubjectothedeadlineshallthereaftehesubjectothedeadlineas
extended.

25. LateTenders

25.1 TheProcuringEntity shallnot considerany Tenderthat arrivesafter the deadlinefor submissiorof
tenders,n accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for
submission offendershallbedeclaredate,rejectedandreturnedunopenedothe Tenderer.

26. Withdrawal, SubstitutionandModiycationof Tenders

26.1 A Tenderemaywithdraw, substitutepr modifyits Tenderafterit hasbeensubmittedoy sendinga

written notice, dulysignedby anauthorizedrepresentativeandshallinclude acopyoftheauthorizationin
accordancevith ITT 22.3,(exceptthat withdrawal noticesdo not require copies).Thecorresponding
substitutionor modiycationof theTendemustaccompanyherespectivevritten notice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do
not require copies), and in addition, the respective envelopes shall be clearly markéed THDR A WAL, 0
OSUBSTI TUTI ON, 6 an#hfODI FI CATI ON; 6

b) receivedbythe ProcuringEntityprior to thedeadlineprescribedor submissiorof Tendersin
accordance witHTT24.

26.2 Tendersequestedobewithdrawn in accordancevith ITT26.1shallbereturnedunopenedothe
Tenderers.

26.3 NoTendermay be withdrawn, substituted, anodiyed in the interval between the deadline for

submission offenderandtheexpirationoftheperiodof Tendewalidity specyedbythe Tendereonthe Form
of Tenderor any extensiorthereof.

27. TendelOpening

27.1 Exceptin the casespecyedin ITT23 andITT26.2, the ProcuringEntity shall publicly openand read
out all Tendergeceivedby the deadline atthe date time andplacespecyedin the TDS in the presencef
Tenderers' designatedpresentatives/ho chooseso attend Any specyc electronicTenderopening

proceduresequiredif electronicTenderingspermittedin accordancevith ITT24.1, shallbeasspecyedin
theTDS

272 First, envelopes marked OWI THDRAWALOG shall be
corresponding Tender shatiot be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Tender opening.

273 Next, envelopes markeadl 0O SW8Sdpamwadd OdAnd read o
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to
the Tenderer. No Tender substitution shall be permitted unless the corresponding substitutioa noti
contains a valid authorization to request the substitution and is read out at Tender opening.

274 Next, envelopes mar ked oMODIFI CATI ONO shall b
Tender. No Tender mogitation shall be permitted unless the corresporg modiycation notice contains a
valid authorization to request the mogltation and is read out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
and whether there is a mogication; thetotal Tender Price, per lot (contract) if applicable, including any
discounts and alternative Tenders; the presence or absence of a Tender Security or Secwatang
Declaration, if required; and any other details as the Procuring Entity may consideopppte.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening
shall be considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be
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initialed by the members of the tender apeg committee attending the opening. The number of
representatives of the Procuring Entity to sign shall be sfgetin theTDS

27.7 Atthe Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject
any Tender (except folake Tenders, in accordance with ITT 25.1).

27.8 The Procuringentityshallprepareminutesofthe TenderOpeningthatshallinclude,asaminimum:
a) thenameoftheTendereandwhetherthereisawithdrawal, substitution,or modiycation;

b)  theTenderPrice perlot(contract)if applicablejncluding anydiscounts;

c) anyalternativeTenders;

d) thepresencerabsencefaTenderSecurityjf onewasrequired.

e) numberof pageofeachtenderdocumentsubmitted.

27.9 The Tenderers' representatives who are present shakdpeested to sign the minutes. The omission
of a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy
of the tendeopeningregistershallbedistributedto all Tenderersiponrequest.

E. Evaluation and Qaparison of Tenders

28. Corydentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award shall not

be disclosed to Tenderers or any other persons natially concerned with the Tender process until
information onIntention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

28.2 Any effort by a Tenderer to puence the Procuring Entity in the evaluation of the Tenders or
Contract award decisions may result in the rejection of its tender.

28.3 Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a
tenderer wishes to contact the Procuring Entity on amgtterrelatedtothetenderingprocessit shalldosoin
writing.

29. Clariycationof Tenders

29.1 To assist in thexamination, evaluation, and comparison of the tenders, and guwaliion of the
tenderers, the Procuring Entity may, at its discretion, ask any tenderer for acéion of its tender, given

a reasonable time for a response. Any cladtion submitted bya tenderer that is not in response to a
request by the Procuring Entity shall not be considered. The Procuring Entity's request fpcatiamm and

the response shall be in writing. No change, including any voluntary increase or decrease, in the prices o
substance of the tender shall be sougiitered, or permitted, except to cgnmm the correction of arithmetic
errors discovered by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2 If atenderer does not provide clgcations of its tender by the date and time set in the Procuring
Entity's request for clayication, its Tender may be rejected.

30. DeviationsReservationgndOmissions

30.1 During theevaluationoftendersthefollowing deynitionsapply:

a) 0 De v i sadepartu@rom therequirementspecyedin thetenderdocument;

b) OReservationo6 is the setting of | imiting cond
requirementsspecyedin thetenderdocumentand

c) 0 Omi s sthefailude to submitpart or all of theinformation or documentatiorrequiredin the
Tenderdocument.

31. Determinationof Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the tender itself, as gmed in ITT 13.
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31.2 A substantiallyesponsive Tender is one that meets the requirements of the Tender document
without material deviationreservationpr omission.Amaterialdeviationreservationpr omissiorisonethat,

if acceptedwould:

a) affectin anysubstantialvaythescopegquality, or performanceoftheWorksspecyedin the Contract;or

b) limit in any substantialway, inconsistent with the tender document, the Procuring Entity's rights or
the tenderer'sbligationsundertheproposedontract;or

c) if rectiyed, would unfairlyaffect the competitive position of other tenderers presenting substantially
responsiveéenders.

31.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with

ITT 18, to coyrm that all requirements of Section VII, WakRequirements have been met without any
material deviation, reservation or omission.

31.4 If atender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be magemsie by correction of the material
deviation, reservation, or omission.

32. Non-material Non-conformities

32.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non
conformities in the tender.

32.2 Provided that a Tender is substelly responsive, the Procuring Entity may request that the tenderer
submit the necessary information or documentation, within a reasonable period, to rectify nonmaterial
non-conformities in the tender related to documentation requirements. Requestiogmation or
documentation on such nenconformities shall not be related to any aspect of the price of the tender.
Failure of the tenderer to comply with the request may result in the rejection of its tender.

32.3 Provided that a tender is substantiatlysponsive, the Procuring Entity shall rectify quasble
nonmaterial norconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted,

for comparison purposes only, tofvect the price of a missing or neconforming item @ component in
the manner spegied in theTDS.

33. ArithmeticalErors

33.1 The tender sum as submitted and read out during the tender opening shall be absoluearehd
shall not be the subject of correction, adjustment or amendment in any way by any persoriity:

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a)  Any error detected if considered a major deviation that affects the substance of the tender, shall lead
to disqualycationofthetenderasnon-responsive

b) Anyerrorsin thesubmitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotal
andtotal bidprice shallbeconsideredasamajor deviationthat affectsthe substancef thetenderandshall
leadto disqualiycation ofthetenderasnon-responsiveand

c) if thereisadiscrepancypetweenvordsandygures theamountin wordsshallprevail
33.3 Tenderershallbenotiyedofanyerror detectedn their bid during thenotiycationofaward.
34. Currencyprovisions

34.1 Tenderswill pricedbein KenyaShillingsonly. Tenderergjuotingin currenciesotherthanin Kenya
shillingswill be determinedhon-responsivendrejected.

35. Margin of PreferenceandReservations
35.1 No margin of preference shall be allowed on contractsdiomall works.

35.2 Where it is intended to reserve the contract to sgeagyroups under Small and Medium Enterprises, or
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enterprise of women, youth and/or persons living with disability, who are appropriately registered as such by
the authority to be speged inthe TDS a procuring entity shall ensure that the invitation to tender sgeaily
indicates that only businessgsims belonging to those sp&ed groups are the only ones eligible to tender.
Otherwise if no so stated, the invitation will be open to aliderers.

36. NominatedSubcontractors

36.1 Unless otherwise stated in tA®S the Procuring Entity does not intend to execute any Sfmeeiements
of the Works by subcontractors selected in advance by the Procuring Entity.

36.2 Tenderers may propose subcontractingtoghe percentage of total value of contracts or the volume of

works as speyied in theTDS Subcontractors proposed by the Tenderer shall be fully gedlfor their parts
of the Works.

36.3 The subcontractor's qugications shall not be used by the Tenderequalify for the Works unless their
specialized parts of the Works were previously designated by the Procuring Entity TDBas can be met by
subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, tiyeatiais of the
Specialized Subcontractors proposed by the Tenderer may be added to thyeapiatis of the Tenderer.

37. Evaluationof Tenders

37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation
and Qualycation Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the
criteria and methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with
ITT 40.

37.2 To evaluate a Tender, the Procuring Entity sbahsider the following:

a) price adustmentiueto discountfferedin accordanceavith ITT16;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT39;

c) priceadjustmentueto quantiyablenonmaterialnon-conformitiesin accordancevith ITT30.3;and

d) any additional evaluation factors spgedin the TDSand Section Ill, Evaluation and Quatiation
Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions afaCgrapplied over the
period of execution of the Contract, shall not be considered in Tender evaluation.

37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and
the methodology to determine the lowest exatkbd cost of the lot (contract) combinations, including any
discounts offered in thEormof Tenderjsspecyedin Sectiorll, EvaluatiorandQualiycationCriteria.

38. Comparisorof Tenders

38.1 The Procuring Entity shall compare the evaluated costs of all substantially respdesigers
established in accordanedth ITT38.2todeterminethe Tenderthathasthelowestevaluatedost.

39. AbnormallyLowTenders

39.1 An Abnormally Low Tender is one whettge Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards to the
Tenderer's ability to perform the Contract for the offered Tender Price or that gentompetition between
Tenderers is compromised.

39.2 In the event of idenfication of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clariycations from the Tenderer, including detailed price analyses of its Tender price in rekatio
the subject matter of the contract, scope, proposed methodology, schedule, allocation of risks and
responsibilities and any other requirements of the Tender document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entityrdetes that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price, the
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Procuring Entity shall reject the Tender.
40. AbnormallyHighTenders

40.1 An abnormally high price is one where the tender price, in combioatwith other constituent

elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for

the contract conpared with market prices or that genuine competition between Tenderers is compromised.

40.2 In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct amgvethe Tender Documents to check if
the spegjcations, scope of work and conditions of contract are contributory to the abnormally high
tenders. The Procuring Entity may also seek written glzation from the tenderer on the reason for the
high tender pice. The Procuring Entity shall proceed as follows:

i) If thetenderpriceisabnormallyhigh basedn wrong estimatectostof the contract,the Procuring
Entity mayaccepbr notaccepthetenderdependingontheProcuringEntity'sbudgetconsiderations.

ii) If specycations, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based on
revisedestimatesspecy cations scopeofwork and conditionsof contract,asthecasemaybe.

40.3 If the Procuring Entity determines that tAeenderPrice is abnormally too high becaugenuine
competition between tenderers is compromigedten due to collusion, corruption or other manipulations
the Procuring Entity shall reject allendersand shall institute or cause competent Government Agencies to
institute an investigatiolnthe causeofthecompromisebeforeretendering

41. Unbalancednd/or FrontLoadedrenders

41.1 If in the ProcuringEntity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide

written clariycations. Clarycations may include detailed price analyses &rbnstrate the consistency of

the tender prices with the scope of works, proposed methodology, schedule and any other requirements of
the Tender document.

41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the
Procuring Entity may as appropriate:

a) acceptheTenderpr

b) require thatthe total amountof the PerformanceSecuritybeincreasedat the expensef the Tenderer

to a levelnotexceeding 30%o0fthe ContractPrice;or

c) agree on a payment mode that eliminathae inherent risk of the Procuring Entity paying too much
for undelivered workspr

d) rejecttheTender,

42. QualiycationsoftheTenderer

42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected
as having submittethe lowest evaluated cost and substantially responsive Tender, meets the qualifying
criteria specyed in Section lll, Evaluation and Quatiation Criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of the
Tenderer'gjualiycations submitted by the Tenderer, pursuant to ITT 19. The determination shall not take
into consideration the quafications of otheyrms such as the Tenderer's subsidiaries, parent entities,
afyliates, subcontractors (other than Specialized Subi@mtors if permitted in the Tender document), or
any otheryrm(s) different from the Tenderer.

42.3 An afyrmative determination shall be a prerequisite for award of the Contract to the Tenderer. A

negative determination shall result in disquadiation of the Tader, in which event the Procuring Entity
shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowest evaluated

price to make a similar determination of that Tenderer's qyeditions to perform satisfactorily.
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42.4 An Abnormdly Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards to the
Tenderer's ability to perform the Contract for the offdr€ender Price.

42.5 In the event of idenfication of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clariycations from the Tenderer, including detailed price analyses of its Tender price in relation to
the subject matter of the odract, scope, proposed methodology, schedule, allocation of risks and
responsibilities and any other requirements of the Tender document.

42.6 After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed
to demonstrag its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall
reject the Tender.

43. BestEvaluatedender

43.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best
Evaluatedlender.TheBestEvaluatedrenderisthe Tenderof the Tenderetthat meetghe Qualiycation
CriteriaandwhoseTendelhasbeendeterminedo be:

a) Mostresponsiveo the Tenderdocumentand

b)  thelowestevaluatedrice.

44. ProcuringEntity'sRightto AcceptAny Tenderandto RejecAnyor All Tenders.

44.1 TheProcuringEntityreservesheright to acceptor rejectany Tenderandto annul the Tenderprocess
andreject allTendersat anytime prior to ContractAward, without therebyincurring any liability to
Tenderersln caseof annulment, all Tenderers shall be np#id with reasons and allfenderssubmitted and
specycally, TendersecuritiesshallbepromptlyreturnedtotheTenderers.

F. Award of Contract
45. AwardCriteria

45.1 TheProcuringEntityshallawardthe Contractto the successfulendererwhosetenderhasbeen
determinedo be thel owesEvaluated'ender.

46. NoticeofIntentionto enterinto aContract

46.1 UponawardofthecontractandPriortotheexpiry of the Tendealidity Periodthe ProcuringEntity
shallissuea Notiycationof Intentionto Enterinto a Contract/ Notiycationof awardto all tendererswhich
shallcontain,ata minimum,thefollowing information:

a) thenameandaddres®ftheTendereisubmittingthesuccessfulender;

b)  theContractpriceofthesuccessfuilender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
was unsuccessfulinlesghepriceinformationin (c) abovealreadyrevealdhereason;

d) theexpirydateoftheStandstilPeriodand

e) instructionsonhowtorequestadebriezngand/or submitacomplaintduring the standstillperiod;

47. StandstilPeriod

47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatiyed tender to launch a complaint. Whemmnly one Tender is submitted, the Standstill Period shall
not apply.

47.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
each Tenderer the Ngtcation of Intention to Enteinto aContractwith the successfulenderer.

48. DebrieyngbytheProcuringEntity
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48.1 On receipt of the Procuring Entity's Ngtation of Intention to Enter into a Contract referred to in
ITT 46, an unsuccessful tenderer may make a written request to the Procuring Entity for aydebada
specyc issues or concerns regarding their tender. The Procuring Entity shall provide the gtegrigithin
yve days of receipt of the request.

48.2 Debrieyngs of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its
own costs of atternidg suchadebrieyngmeeting.

49. Letterof Award

49.1 Priortothe expiry of the TenderValidity Periodand upon expiry of the StandstillPeriodspecyedin
ITT42.1, uponaddressingacomplaintthat hasbeenyled within the StandstillPeriod the ProcuringEntity
shalltransmit theLetterof Awardto the successfulendererTheletterof awardshallrequesthe successful
tenderertofurnish thePerformance&ecuritywithin 21daysofthedateoftheletter.

50. Signing ofContract

50.1 Upon the expiry of the fourteen daysd the Notycation of Intention to enter into contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the successful
Tenderer the Contract Agreement.

50.2 Within fourteen (14) days of receipt of the Contra&greement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

50.3 The written contract shall be entered into within the period spesd in the notycation of award and
before expiry of the tender validity period

51. Appointmentof Adjudicator

51.1 TheProcuringEntityproposeshe personnamedin the TDSto beappointedasAdjudicatorunderthe
Contract, athehourly feespecyedin theTDS plusreimbursableexpensedf the Tenderemdisagreesvith
thisproposal, thélenderershouldsostatein his Tenderlf, in the Letterof Acceptancethe ProcuringEntity
doesnotagreeon theappointmentofthe Adjudicator,the ProcuringEntitywill requestheAppointing
Authority designatedn the SpeciaConditionsof Contract(SCC)yursuantto Clause?23.1 of the General
Conditionsof Contract(GCC)to appointtheAdjudicator.

52. Performanceé&ecurity

52.1 Within twenty-one(21) daysofthereceiptof the Letterof Acceptancdérom the ProcuringEntity,the
successful Tendereshallfurnish the PerformanceSecurityand,any otherdocumentgequiredin the TDS

in accordance with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance
Security and other Forms included in Section X, Contract Forms, or another form alleefatahe
Procuring Entity. A foreign institutionproviding abankguaranteeshallhavea correspondent/nancial
institution locatedin Kenya,unless thé>rocuringEntityhasagreedn writing thatacorrespondenbankisnot
required.

52.2 Failure of the successful Tenderer to submit the abanmtioned Performance
Security and other documents required in tA®S or sign the Contract shall constitute safent grounds
for the annulment of the award and forfeiture of the Tender Securitythiait event the Procuring Entity
may award the Contract to the Tenderer offering the next Best Evaluated Tender.

52.3 Performance security shall not be required for contracts estimated to cost less than Kenya shillings
yve million shillings

53. Publicationof ProcuementContract

53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and onWhwebsiteof the Authority. At the minimum, the notice
shall contairthe followinginformation:
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a) nameandaddres®fthe ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused,;

c) thenameofthesuccessfulenderertheynaltotal contractprice,thecontractduration.
d) datefsignature commencemerdandcompletionof contract;
e) namesofall TenderershatsubmittedTendersandtheir TendelpricesasreadoutatTenderopening.

54. ProcuremenRelatedComplaintsand Administrative Review
54.1 Theproceduregor makingProcurementrelatedComplaintsareasspecyedin theTDS

54.2 A request for administrative review shall be made in the form provided urwertract forms.
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Sectionll - Tender Data Sheet (TDS)

The following spegic data shall complement, supplement, amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a pont, the provisions herein shall prevail over those in ITT.

ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Refere
nce
A. General
ITT1.1 The name of thecontract isfor Tender for Design, Manufacture,

Delivery, Installation, & Commissioning of Merila Movable Hydraulic
Trash Rack cleaning machine for Tana Hydro Electric Power Plant

The reference number of the Contract{6&N TANA014-2023
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ITT
2.1(a)

Tendersubmission
ElectronicdProcurement System

1.For suppliers registering for the first time using the link
https://supplierreqgistration.kengen.co.ke:4302/slc selfreg(bD1Ib
iZIPTMwMCZkPW1pbg==)/bspwdapplication.do#VIEW AGH

ORROS TOEBnsurethed Publ i ¢ Tender 6socheck

that the login details are sent to suppliers automatically
) -

It is a mandatory requirement that all documents are uploaded to

the SRM System through the link:
https://eprocurement.kengen.co.ke:50001/irj/portal, log-in to

access the published eventsundeRFx andtalAucti ons

After clicking on the Event Number, then click on Register (for Open
tenders), then click on 06Create
60Techni cal tdRBxccdRetisepfoldespage to upload
your document.

Instructions to Bidders: Caution on Upladad Bid Documents

Instructions to Bidders: Caution on Uploading Bid Documents

a. Preferred Submission Metho8&idders are advised to use
the GFolder for submitting their tenders. This platform is
specifically designed to handle bulky technical bid
documens of up to 99MB per file.

b. Exceeding File Size Limikt the event that the bid
response exceeds the 99MB limit:

I.  Bidders should try to compress the pdf file first to
file size less than 99MB and if compressing
doesndét reduce the(@)file
below.

ii.  Split the documents into two or more separate
files before submission. This ensures the integrity
of the tendering process and accurate evaluation
of all necessary information.

c. Bids uploaded oiNotes and Attachments” Talay have a
transmission failure and the bid may not be successfully
received through the system and KenGen will not be held
accountabléefor failure to transmit on eProcurement portal.

d. Assistance and Inquirie§or any questions or further
assistance, bidders are encouraged to reach out to the team
at least 24 hours before submission deadline through
eprocurement@kengen.co.keor tenders@kengen.co.ke
or visit our offices through the Karibu Centre.

1 PricesMUSTbe entered under item tab of the RFx avitdSTbe
similar to the prices in the price Schedule.

S
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Refere
nce
1 Bidders should confirm on the supplier portal that the status of
their RFx response shows 0
1 Bidders who have submitted their bids should not click on
WITHDRAWbut click onEDITto amend their bid response with
appropriate changes if they desire to do so.
1 Manuals to guide on the bidding process are accessible via the
KenGen Tenders Portal. D
Thedeadlinefor Tendersubmissioris: o
Date:31st October, 2023
Time:2.00 p.m.
ITT3.1 Maximum number of members in the Joint Venture (JV) shall&2.
B. Contents of Tender Document
ITT8.1
There shall be mandatory site visit on
Date: 12th October 2023
Time:10:00 am EAT.
Place TanaPower Station
Physical Addressluranga County Nairobi Nyeri Road, anaoffice
ITT 8.2 The Tenderer will submit any questions in writing, to reach the
Procuring Entitynot later than7 days
ITT 8.4 The Procuring Entityds weTesdert e )
meeting and the prearranged pretender site visit will be published is
www.kengen.co.ke
ITT 9.1 ForClarification of Tender purpose$or obtaining further information
and for purchasing tender documents,h e Pr ocuri ng En
is:
Supply Chain Director
Kenya Electricity Generating Company PLC
Stima Plaza Phase lll, Kolobot Road, Parklands
P.O. BOX 4793600100
Ground Floor
tenders@kengen.co.ke
ccwbett@kengen.co.kggmugo@kengen.co.ke
Requests for clarification should be received by the Procuring Entity
no later than:7 days before tender closing date.
Web page/www. kengen.co.kej.
C. Preparation of Tenders
ITP 13.1 | The Tenderer shall submit the following additional documents in its
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ITT
Refere
nce

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(h)

Tender.as per Executive order no 2 of 2020 and other specified in the
evaluation criteria

ITT 15.1

Alternative times for completioshall not bgermitted.

ITT 16.5

The prices quoted bthe Tenderer Ball notbe subject to adjustment
during the performance of the Contract.

Place of destinatiorDelivered Duty Paid (DDP)
Final destination (Project Site]ANA HEPP

ITT 17

Currency of Tender and paymenteither in Kenya shillings otUnited
States Dollars or any other freely convertible currency.

ITT 20.1

The Tender validity period shall be 126 days from the tender closing
date.

ITT 21.1

The Original Tender Security oKES 500,000.0®r equivalent in a
freely convertible currencyin form of:
U Tender Security frona reputable bankegistered by the Central
Bank of Kenya
U Guarantee issued byfmancial institution approved and
licensed by the Central Bank of Kenya.
U A guarantee by ainsurance companyegistered and licensed
by the Irsurance Regulatory Authority listed by the Public
Procurement Regulatory Authority.

Valid for 30 days beyond the tender validity periodhll tender
securities submitted shall be subject to authentication by KenGen
and MUSTbe submitted in a plain sealed envelope and clearly
marked KGN TANA014-2023 - Tender Design, Manufacture,
Delivery, Installation, & Commissioning of Merila Movable
Hydraulic Trash Rack Cleaning Machine for Tana Hydro Electric
PowerPladb and adodr essed t

General Manager, Supply Chain,

Kenya Electricity Generating Company PLC,

Ground Floor, KenGen Pension Plaza |,

Kolobot Road, Parklands,

P.O. Box 47936, 00100

NAIROBI.

The Original Tender Securigtearly labeled should be dropped at
the tender box locatedn Ground Floor at KenGeKenGen, RBS
building.

E Tender securities are acceptable subject to:
i. Attachment of a scanned copy to the bid document.
ii. Submission of the-security to the addresadicated below:
U Such ESecurity can be verified by use of a Quick Response (QR)
code
0 SuchESecuritycanbe er i fi ed via the issu
portal

ITT
215

The Procuring Entity shall also promptly return the tender security to
the tenderers where the procurement proceedings are terminated, all
tenders were determined nonresponsive, or a bidder declines to
extend tender validity period.

ITT
22.3

The written confirmation of authorization to sign on behalf of the
Tenderer shall condi®f: __ The authorizationshall be signed by a
person duly authorized to sign on behalf of the Tenderer. A person
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Refere
nce

dully authorized through a Power of Attorney
[insert the name and description of the documentation required to
demonstrate the authority ahe signatory to sign the Tender]

D. Submission and Opening of Tenders

ITT Tendersubmission
24.1 ElectronicdProcurement System

1.For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreq(bD1lb
iZIPTMwMCZkPW1pbg==)/bspwdapplication.do#VIEW AGH
ORROS TOensurethed Publ i ¢ Tender 6socheck

that the login details are sent to suppliers automatically
) -

It is a mandatory requirement that all documents are uploaded to

the SRM System through the link:
https://eprocurement.kengen.co.ke:50001/irj/portal, log-in to

access the published eventsun@eRFx andtabAucti ons

After clicking on the Event Number, then click on Register (for Open
tenders), then click on 06Create
60Techni cal tdRBxccdRetisepfoldespage to upload
your document.

Instructions to Bidders: Caution on Uploading Bid Documents

Instructions to Bidders: Caution on Uploading Bidddments

e. Preferred Submission Metho@idders are advised to use
the GFolder for submitting their tenders. This platform is
specifically designed to handle bulky technical bid
documents of up to 99MB per file.

f. EXxceeding File Size Limitt the event thathe bid
response exceeds the 99MB limit:

iii.  Bidders should try to compress the pdf file first to
file size less than 99MB and if compressing
doesndét reduce the(@file s
below.

iv.  Split the documents into two or more separate
files bebre submission. This ensures the integrity
of the tendering process and accurate evaluation
of all necessary information.

g. Bids uploaded oiNotes and Attachments” Talay have a
transmission failure and the bid may not be successfully
received through the system and KenGen will not be held
accountable for failure to transmit on eProcurement portal.

h. Assistance and Inquirie§or any questions or further
assistance, bidets are encouraged to reach out to the team
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Refere
nce
at least 24 hours before submission deadline through
eprocurement@kengen.co.keor tenders@kengen.co.ke
or visit our offices through the Karibu Centre.
1 PricesMUSTbe entered under item tab of the RFx aitdSThe
similar to the prices in the price Schedule.
1 Bidders should confirm on the supplier portal that the status of
their RFx response showsSu b mi t t edé and _og C
500000772 Test Bid Invite © ..l to Bidders Open Tendering Published ’ 2209770, 60000OC™ v Savex
500000 .o Test4 '~ ~% i~ :in sus portal Open Tendering Published 15.02."" «d  600000C="" Subm\llev
1 Bidders who have submitted their bids should not click on
WITHDRAWbDut click onEDITto amend their bid response with
appropriate changes if they desire to do so.
1 Manuals toguide on the bidding process are accessible via the
KenGen Tenders Portal. D
Thedeadlinefor Tendersubmissioris:
Date:31stOctober, 2023
Time:2.00 p.m.
ITT The Tender opening shall take place at:
27.1 Kenya Electricity Generating Company PLC,
6th Floor, KenGen Pension Plaza ll,
Kolobot Road, Parklands,
P.O. Box 47936, 00100
NAIROBI.
Date and time31stOctober, 2023at 2.30 p.m.
Note; In an effort to curb the spread of the COVID pandemic the
following measures shall apply:
{Where bidders or their representatives choose to attend the bid
opening, KenGen shall limit the persons to a maximum of 5 people,
whom shall be nominated by the bidders present for the opening
session.
fThe tender opening shall be conducted in a spaciensironment
and observing a social distance of at least 1.5 meters away from each
other.
Screening and registration of all attendees shall take place in all
sessionsyFailure to attend the bid opening shall not invalidate the
process.
Bidders can request for the tender opening minutes of the tender
opening session through the following email address
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Refere
nce
tenders@kengen.co.ke
ITT The number of representatives of the Procuring Entity to sign
27.6 minimum 3.

E. Evaluation, and Comparison of Tenders

ITT The adjustment shall be based on the NJA/ nser t oave,|
32.3 o hi g hpmicetob fhe item or component as quoted in other
substantially responsive Tenders. If the price of the item or component
cannot be derived from the price of other substantially responsive
Tenders, the Procuring Entity shall use its best estimate.

ITT A margin of preference and/or reservatioshall apply to Citizen
35.2 Contractors, as indicatetthe Financial Evaluation.
ITT At this time, the Procuring Entitp d 0 e s n oté executefcertaird o
36.1 specific parts of the Works by subcontract@eected in advance.
ITT [Indicate N/A if not applicable]
36.3 The parts of the Works for which the Procuring Entity permits Tenderers

to propose Specialized Subcontractors are designated as follows:

N/A

For the abovalesignated parts @he Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the
purpose of evaluation.

ITT 37.2 | Additional requirements applyThese are detailed in the evaluation
(d) criteria in Section 1ll, Evaluation and Qualification Criteria.

ITT 52.3 Performance security shabe 10% of the contract pricevhere the
contract value is above five million shillings

ITT 54.1 The procedures fomaking a Procurementelated Complaints are
detail ed in the ORegul ati ebeite 6 a
www.ppra.go.keor emailcomplaints@ppra.go.ke

SECTIONV - EVALUATIOMND QUALIFICATIONRITERIA

1. GeneraProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalentusingtherateof exchangedeterminedasfollows:
a) Forconstructionturnover or ynancialdatarequiredfor eachyear- Exchangeate prevailingonthelastday of
the respective calendar year (in which the amounts for that year is to be converted) was originally established.
b) Valueof singlecontract- Exchangeateprevailingonthedateofthecontractsignature.
c) Exchangeratesshall be taken from the publicly available sourceidentiyed in the ITT 14.3. Any error in
determiningtheexchangeatesin theTendemaybecorrectedoythe ProcuringEntity.

Thissectioncontainsthe criteria that the Employershalluseto evaluatetenderand qualify tenderers No other
factors methodr criteriashallbeusedotherthanspecyedin thistenderdocumentTheTendereshallprovide
all theinformation requestedn theformsincludedin SectionV, TenderingFormsTheProcuringEntityshould
usethe StandardlrendeiEvaluatiorDocumentor GoodsandWorksfor evaluatingTenders.
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REGISTRATION AND BIDDING PROCESS

1. For suppliers registering for the first time using the link
https://supplierregistration.kengen.co.ke:4302/slc_selfreg(bD11biZjPTMwMCZkPW1pbg
==)/bspwdapplication.do#VIEW_ANCHORROS TOBnsureth@d Publ i ¢ Tender 6
checkbox is tickedo that the login details are sent to suppliers automatically.

Suppliers User Manuals

2. Itis a mandatory requirement that all documents are uploaded to the SRM System through
the link https://eprocurement.kengen.co.ke:50001/irj/portal

1 PricesMUSTbe entered under item tab of the RFx adtdSTbe similar to the prices in the
price/BoQ Schedule.

1 Bidders should confirm on the supplier portal that the status of their RFx response shows
OSubmitteddéd and not o0Savedd to ensure thei

Event Number = Event Description Event Type Event Status  StartDate End Date Response Number Response Status
4
50000072 Test Bid Invite ......... " to Bidders Open Tendering Published 2209772« 600000C"..u Saved

500000" .o Testd '~ ~*'~~ :|n sus portal Open Tendering Published 15.02°7 .9 60000007 Submitted

1 Bidders who have submitted their bids should not click on WITHDRAW but click on EQdinénd
their bid response with appropriate changes if they desire to do so.

1 Manuals to guide on the bidding process are accessible via the KenGen Tenders Portal.
0
KenGen Home rdse

Sunpers User Manuals

1 Bidders to note thasystem challenges/supportlated to bid submission issues shalldagressed tc
eprocurement@kengen.co.keeforetender closing date and time.

EvaluatiomandcontractawardCriteria

TheProcuringEntityshallusethe criteriaandmethodologie$istedin this Sectiorto evaluatedendersandarrive
attheLowesEvaluated’enderThetenderthat (i) meetgshequaliycationcriteria, (i) hasbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand (iii) is determinedto havethe LowestEvaluatedrender
priceshallbeselectedor awardof contract.

2. Preliminaryexaminationfor Determinationof Responsiveness

TheProcuringEntitywill startby examiningall tendersto ensuretheymeetin all respectsheeligibility criteria

and other requirementsin the ITT,and that the tenderis completein all aspectsn meetingthe requirements

of 0 BRroctringEntity'SVorksRequi rement sé, including checking

abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Stahdadgr

EvaluationReportDocumentfor Goodsand Worksfor evaluatingTendergrovidesvery clearguideon how to
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dealwith reviewofthesaequirementsTenderghatdonot pasghe PreliminaryExaminatiorwill beconsidered
irresponsiveandwill notbeconsideredurther.

No Preliminary Requirements

MR1 Valid Copy of RegistratioiCertificate / Certificate of Incorporation in the
country of domicile (Where applicable)

MR2 Valid Tax Compliance Certificate from the country of origin (where applicable)

MR3

Tenders must beTeademp8ecadibyéba 0o

The Original Tender Security oKES 500,000.00r equivalent in a freely
convertible currency in form of:
U  Tender Security frona reputable bankegistered by the Central
Bank of Kenya
U  Guarantee issued byfmancial institution approved and licensed
by the Central Bank of Kenya.
U A guarantee by ainsurance companyegistered and licensed by
the Insurance Regulatory Authority listed by the Public
Procurement Regulatory Authority.

Valid for 30 days beyond the tender validity pedo All tender securities
submitted shall be subject to authentication by KenGen MdST be
submitted in a plain sealed envelope and clearly mar&efiGN TANA014-
2023 - Tender Design, Manufacture, Delivery, Installation, &
Commissioning of MerilaMovable Hydraulic Trash Rack Cleaning Machine
for Tana Hydro Electric Power Pldita nd addr essed to:

General Manager, Supply Chain,

Kenya Electricity Generating Company PLC,

Ground Floor, KenGen Pension Plaza |,

Kolobot Road, Parklands,

P.O. Box 4793600100

NAIROBI.

The Original Tender Securitearly labeled should be dropped at the tender
box locatedon Ground Floor at KenGeKenGen, RBS building.

E Tender securities are acceptable subject to:
i.  Attachment of a scanned copy to the bid document.
ii.  Submission of the-security to the address indicated below:

a Such ESecurity can be verified by use of a Quick Response
(QR) code
a Such ESecuritycanbe er i fi ed via the issu
online portal
MR4 Duly filled, signed, and stampeldeclaration and Commitment to the Code of
Ethics
MR5 Valid copy of the Business permit for local firms. Foreign firms to provide
where applicable.
MR6 Confidential Business Questionnaire dully filled, signed & stamped
MR7 Duly filled and signed andtamped Form of Tender
MR8 Duly filled and signed and stamped price schedule
MR9 Dully filled and stamped Addendum(s)/Clarification(s) issued must be

attached (Where Applicable)
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No Preliminary Requirements

MR10 Tender documents Must be submitted through oupecurement platform
found at www.kengen.co.ke
https://eprocurement.kengen.co.ke:50001/irj/portal

MR11 The Tender MUST be submitted behe required format and serialized on
each page of the bid submitted, Sec.74.1.i. of the PPADA, 2015.

MR12 The tender has been dully signed by the person lawfully authorized to do so
through the Power of Attorney

MR13 Provide proof of authorization from manufacturer by providing
Manufacturerds Authorization |l etter

MR14 The audited financial statements by a registered audit firm for the last 3 years
shall be submitted.

MR15 Dully filled signed and stamped Séeclaration form that the tenderer is not
debarred in the matter of PPADA 2015

MR16 Dully filled signed and stamped Self Declaration form that the tenderer will not
engage in any corrupt or Fraudulent Practice.

MR17 Duly filled Certificate of Independent Tenddetermination

MR18 Evidence of attendance to the site visit (attach site visit certificate)

TECHNICAL EVALUATION ON CAPACITY TO DELIVER THE CONTRACT

Technical evaluationcarried out only if the tender igdetermined to be responsive to the preliminary
examination.Biddermust demonstrate conformance to the all the technical specifications and requirements
as per section V

Bidders

ITEM DESCRIPTION Response
TR1 Head office project manager (totakperience D comprising6 years

in similar work and3 years as project manager of similar works)
TR? Alternate (total experience @ years comprisingd years in similar

work and 3 years as project manager of similar works)
TR3 : . . . .

Installation supervisofor mechanical equipment (total experience 10

years with 8 years in similar work)
TR4 : . L

Alternate (total experience 10 years with 8 years in similar work)
TR5 : . . : .

Installation supervisor for electrical equipment (total experience 10

years with 8 yearsn similar work)
TR6 . . o

Alternate (total experience 10 years with 8 years in similar work)
TR7 . . : . :

Commissioning Enginedr Mechanical (total experienc8 years with

5 years in similarwork)
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Bidders

ITEM DESCRIPTION Response

TR8 Alternate (total experienc8 years with5 yearsin similar work)

TR9 Commissioning Engined Electrical (total experienc8 years with5
years in similarwork)

TR10 : . o
Alternate (total experienc8 years with5 years in similar work)

TR Performance as the original equipment manufacturer (OEM) in the
execution of at leadtve projects of similar complexity over the las0
years.

TR
The bidder to provide at least three (3) referenceswgiply of aTrash
rack of a similar capacity within the last ten years

TRB Details on after sales support including supply of spares for similar
projects implemented in the pa%0 years.

TRY The supplier must have a Quality and Safety Assurance System
implemented according to the requirements in the 1ISO 9001: 2015
standard or equivalent

TRDb Detailed Program of works

TR Compliance to technical specifications

TR17 Drawings specified in the tender document

TR18 Fully filled & legible technicaschedules

STAGE 3. FINANCIAL EVALAUATION

Financial evaluation shall involve checking completeness of financial bids

1. Financial evaluation shall involve checking completeness of financial bids

= =2 =4 =4

The presence of a duly filled signed and stamped terolen and price schedule.
The award shall be based on the lowest evaluated bidder
Rates provided in the schedule of prices

Discounts

2. Tender sum as submitted and read out during tender opening is absolute and final and shall not be
subject to correctiomadjustment or amendmenBidders must therefore ensure that there are no
arithmetic errors on the prices.
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Preferential In accordance to evaluation criteria, preferential treatment for local and citizen

treatment contradors shall apply in accordance to Section 164 (c), (d) and (e) of The
for  local Public Procurement And Asset Disposal Regulations, 2020.
and citizen Shareholding of Percentage Margin  of
contractors. Kenyan Citizen Preference (on read out
price)

Less than 20% but 6%

above 5%

Less than 50%but 8%

above20%

Over 50% 10%

Joint  Venture with 10%

citizen contractors

The Margin of Preference shall apply for price comparison only. Thereafter the
award will be based on the lowest evaluated bidder (Price as read out)

Tenderers who qualify fothis scheme shall attach CR12 forms to support their
bid.

Citizen contractormeans a person or a firrwholly ownedand controlled by
persons who are citizens of Kenya;

Tender sum as submitted and read out during tender opening is absolute and finahatichot be subject
adjustment or amendment major deviation shall result in disqualification.

MARGIN OF PREFERENCE

If the TDSso specifies, the Procuring Entity will grant a margin of preference of 15% (fifteen percent) to
Tenderers offering goods manufactured, mined, extracted, grown, assembled oipsecaissed in Kenya.

Goods assembled or sepriocessed in Kenya shall havéogal content of not less than 40%.

The margin of preference will be applied in accordance with, and subject to, the following provisions:
Tenderers applying for such preference on goods offered shall be asked to provide, as part of the data for
qualification, such information, including details of the goods produced in Kenya, so as to determine whether,
according to the classification established by the Procuring Entity, a particular category of goods or group of
goods qualifies for a margin of preference.

After Tenders have been received and reviewed by the Procuring Entity, goods offered in the responsive
Tenders shall be assessed to ascertain they are manufactured, mined, extracted, grown, assembled or semi
processed in Kenya. Responsive tenders shalldssified in to the following groups:

Group A:Tenders offering goods manufactured in Kenya, for which (a) labor, raw materials, and components
from within Kenya account for more than forty (40) percent of the-Eworks price; and the production

facility in which they will be manufactured or assembled has been engaged in manufacturing or assembling
such goods at least since the date of Tender submission date;

Group B:All other Tenders offering Goods manufactured in Kenya;

Group C Tenders offering Go@dmanufactured outside Kenya that have been already imported or that will be
imported.

To facilitate this classification by the Procuring Entity, the tenderer shall complete whichever version of the
Price Schedule furnished in the Tendering documergppropriate, provided however, that the completion of
an incorrect version of the Price Schedule by the Tenderer shall not result in rejection of its Tender, but
merely in the Procuring Entity's reclassification of the Tender into its appropriate Tendapgr
The Tenders in each group will then be compared to determine the Tender with the lowest evaluated cost in
that group. The lowest evaluated cost Tender from each group shall then be compared with each other and if
as a result of this comparison a Temdi®m Group A or Group B is the lowest, it shall be selected for the
award.

If as a result of the preceding comparison, a Tender from Group C is the lowest evaluated cost, an amoun
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equal to or 15% of the respective tender price, including unconditionatdunts and excluding provisional
sums, if any, shall be added to the evaluated price offered in each tender from Group C. If the tender from
Group C is still the lowest tender, it shall be selected for award. If not, the lowest evaluated tender frojm Grou
A or B based on the first evaluation price shall be selected

STAGE 4. DUE DILLIGENCE
KenGen shall prior to award of the tender determine to its satisfaction whether the selected bids will qualify

to perform the contract satisfactorily by carrying outdaie diligence visito their premisesPosgualiycation
andContractward (ITT39),
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3. QUALIFICATION FORMUMMARY

1 2 3 4 5
Ite Qualification Subject Qualification Requirement Document To be For Procuring
m Completed by Entityds
No. Tenderer (Quallfication met
or Not Met)
1 Nationality Nationality in accordance with ITT Forms EL® 1.1 and
3.6 1.2, with
attachments
2 Tax Obligations for Kenyan Has produced a current tx Form of Tender
Tenderers clearance certificate or tax
exemption certificate issued by the
the Kenya Revenue Authoritin
accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in Form of Tender
accordance with ITT 3.3
4 PPRA Eligibility Not having been declared Form of Tender
ineligible by the PPRA as described
inITT 3.8
5 State owned Enterprise Meets conditions of ITT 3.7 Forms EL® 1.1 and
1.2, with
attachments
6 Goods, equipment and To have their origin in any country Forms EL® 1.1 and
services to be supplied that is not determined ineligible 1.2, with
under the contract under ITT 4.1 attachments
7 History of NonPerforming Non-performance of a contract Form CON2
Contracts did not occur as a result of
contractor default since st
January [ ée.
8 Suspension Based on Not under suspension basemh- Form of Tender
Execution of execution of a Tender/Proposal
Tender/Proposal Securing Securing Declaration pursuant to
Declaration by the ITT 19.9
Procuring Entity
9 Pending Litigation Tender 0s financi allForm CON)2
prospective longterm profitability
still sound according to criteria
established in 3.1 and assuming
that all pending litigation will NOT
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1 2 3 4 5
Ite Qualification Subject Qualification Requirement Document To be For Procuring
m Completed by Entityds
No. Tenderer (Qualification met
or Not Met)

be resolved against the Tenderer.
10 Litigation History No consistent history  of Form CONS 2

court/arbitral award decisions

against the Tenderer sincestl

January/finsert year]
11 Financial Capabilities (i) The Tenderer shall demonstrate Form FIN & 3.1,

that it has access to, or has
available, liquid assets,
unencumbered real assets, lines of
credit, and other financial means
(independent of any contractual
advance payment) sufficient to
meet the construction cash flow
requirements estimated as Kenya
Shillings [insert amount]
equivalent for the subject
contract (s) net of
other commitments.

(i) The Tenderers shall also
demonstrate, to the satisfaction of
the Procuring Entity, that it has
adequate sources fofinance to
meet the cash flow requirements
on works currently in progress
and for future contract
commitments.

(i) The audited balance sheets or,

if not required by the laws of the
Tendererds country
statements acceptable to the
Procuing Entity, for the last
[insert number of yearsfyears

shall be submitted and must
demonstrate the current
soundness of t he

with attachments
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2

3

4

5

Ite

No.

Qualification Subject

Qualification Requirement

Document To be
Completed by
Tenderer

For Procuring
Entityds
(Qualification met
or Not Met)

financial position and indicate its
prospective longterm
profitability.

12

Average Annual
Construction Turnover

Minimum average annual
construction turnover of Kenya
Shillings [insert amountj
equivalent calculated as total
certified payments received for
contracts in progress and/or
completed within the lasfinsert of
year] years, divled by /[insert
number of yearsyears

Form FIND 3.2

13

General Construction

Experience

Experience under construction
contracts in the role of prime
contractor, JV member, sub
contractor, or  management
contractor for at least the last
[insert number of yearsjyears,
starting It Januaryfinsert year]

Form EX® 4.1

14

Specific Construction &
Contract Management
Experience

A minimum number of /state the
number]  similar contracts
specified below that have been
satisfactoly and substantially
completed as a prime contractor,
joint venture member,
management contractor or sub
contractor between 1st January
[insert  yeay and  tender
submission dead|
(number) contracts, each of
minimum value Kenya
shil |l i ng scuévaleat.

[/n case the Works are to be tender
as Individual contracts under
multiple contract procedure, the
minimum number of contracts
required  for  purposes  of

Form EXP 4.2(a)
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1 2 3 4 5

Ite Qualification Subject Qualification Requirement Document To be For Procuring
m Completed by Entityds
No. Tenderer (Qualification met

or Not Met)

evaluating qualification shall be
selected from the options
mentioned in ITT 35.4]

Thesimilarity of the contracts shall

be based on the followingHased

on Section VII, Scope of Works,
specify the minimum  key

requirements in terms of physical
size, complexity, construction

method, technology and/or other

characteristics including part of

the requirements that may be met
by specialized subcontractors, If
permitted in accordance with ITT
34.3]
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QUALIFICATION FORMS
1. FORMEQUEQUIPMENT

The Tenderer shall provide adequate information to demonstcdgarly that it has the capability to
meet the requirement®r thekeyequipmentlistedin Sectiorll, Evaluatiorand QualiycationCriteria.A
separatd-ormshallbe preparedor eachitemof equipmentisted,or for alternativeequipmentproposed
bytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current status Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially
manufactured

Omit the following information for equipment owned by the Tenderer.

Own Name of owner
er

Address of owner

Telephone Contact name and title

Fax Telex
Agre Details of rental / lease / manufacture agreements specific to the
eme project

nts
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2. FORMPER1
Contractor'®RepresentativandKeyPersonnebchedule
Tenderershouldprovidethe namesand detailsof the suitablyqualiyed Contractor'sRepresentativand
KeyPersonnel to perform the Contract. The data on their experience should be supplied using the Form
PER2 below for each candidate.

Contractor' Representative and Key Personnel

1 Title of position: Contractords Represen
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this
appointment: position will be engagdd
Time [insert the number of days/week/months/ that has been
commitment: scheduled for this positign
for this
position:
Expected time [insert the expected time schedule for this position (e.g. attach
schedule for high level Gantt chakt
this position:

2 Title of position;/ /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this
appointment: position will be engagdd
Time [insert the number of days/week/months/ that has been
commitment: scheduled for this positign
for this
position:
Expected time [insert the expected time schedule for this position (e.g. attach
schedule for high level Gantt chakt
this position:

3 Title of positiony/ /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this
appointment: position will be engagdd
Time [insert the number of days/week/months/ that has been
commitment: scheduled for this positign
for this
position:
Expected time [insert the expected time schedule for this position (e.g. attach
schedule for high level Gantt chakt
this position:

4 Title of positiony/ /
Name of candidate:
Duration of [insert the whole period (start and end dates) for whidis
appointment: position will be engagdd
Time [insert the number of days/week/months/ that has been
commitment: scheduled for this positign
for this
position:
Expected time [insert the expected time schedule for this position (atgach
schedule for high level Gantt chakt
this position:

5 Title of positiony/insert title]
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Name of candidate

Duration of [insert the whole period (start and end dates) for which this
appointment: position will be engagdd

Time [insert the number of days/week/months/ that has been
commitment: scheduled for this positign

for this

position:

Expected time [insert the expected time schedule for this position (e.g. attach
schedule for high level Gantt chakt

this position:

Tender For Design, Manufacture, Delivery, Installation, & Commissioning Of Merila Movable Hydraulic Trash Rack Cleaning
Machinefor Tana Hydro Electric Power Plant
42



FORM PER:

Resume and DeclarationContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

Name of Tenderer

Position [#1): [#itle of position fromForm PEH]

Personnel Name: Date of birth:
information

Address: Email:

Professional qualifications:

Academic qualifications:

Language proficiencyflanguage and levels of speaking, reading
and writing skills]

Details

Address oProcuring Entity:

Telephone: Contact (manager /
personnel officer):

Fax:

Job title: Years with present

Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experienceslevant to the project.

Dur
atio
Project Role ir:wglf Relevant experience
vem
ent
[role
. and .
1{7’70‘7;7 ct respons g/ nj.n [describe the experience relevant to
h bilities this position]
detalls] on the role]
project]
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Declaration

I, the undersigned/inserteithero Co nt r Recpx roa s eand Kk &) v & oasapeicable]certify
that to the best of my knowledge and belief, the information contained in this Form ZPE&drectly
describes myself, my qugkationsandmyexperience

| conyrm that | am available as ceyted in the following table and throughout the expected time

a)
b)
c)

schedule for this position as provided in the Tender:

Commitment Details
Commitment to duration of [insert period (start and end dates) for which
contract: ths Contractor s Repr es ¢

Personnel is available to work on this contract]

Time commitment:

[insert period (start and end dates) for which
ths Contractor s Repr es ¢

Personnel is available to work on this contract]

| understand that any misrepresentation or omission in this Form may:
betakeninto consideratiorduring Tenderevaluation;

resultin mydisqualiycationfrom participatingin the Tender;

resultin mydismissafrom thecontract.

Name of Contractor's Representative or Key Personnserf namé

Signature:

Date:(daymonthyear):

CountersignaturefauthorizedrepresentativeftheTenderer:

Signature:

Date:(daymonthyear):
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TENDERERG®GS QUALI FI CRUALBISBATWMNTHOUT PRE
To establish its qualcations to perform the contract in accordance with Section 1ll, Evaluation and
Qualiycation Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

4.1FORM EL41.1

Tenderer Information Form
Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JWame of each member:

Tenderer's actual or intended countryrefjistration:
indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
Email address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association),
and/or documents of registration ahe legal entity named above, in accordance with ITT
3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordantcdTwit
3.5

A In case of statewned enterprise or institution, in accordance with ITT 3.8,
documents establishing:

1 Legal and financial autonomy

1 Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procttirity
2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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4.2FORM ELi1.2

Tenderer's JV Information Form
(to be completed for each member of Tendererods
Date:

ITT No. and title:

Tendererods JV name:

JV member s name:

JV memberds country of registration:

JV memberds year of constitution:

JV member s | egal address in country of ¢

J V. me radtherizedl sepresentative information
Name:

Address:

Telephone/Fax numbers:
Email address:

1. Attached are copies of original documents of

A Articles of Incorporation (or egivalent documents of constitution or association),

and/or registration documents of thkegal entity named above, in accordance with ITT 3.6.

A In case of a statewned enterprise or institution, documents establishing legal and
financial autonomy, operabn in accordance with commercial law, and that they are not

under the supervision of the Procuring Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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4.3FORM COMN 2

Historical Contract NoAPerformance, Pending Litigation and Litigation History

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

Non-Performed Contrds in accordance with Section Ill, Evaluation and Qualification Criteria
A Contract nonperformance did not occur sincestJanuary/insert yearjspecified in Section I,
Evaluation andQualification Criteria, SubFactor2.1.

A Contract(s) not performedince ¥ Januaryfinsert yearspecified in Section lll, Evaluation and
Qualification Criteria, requirement 2.1
Year Non Contract Identification Total Contract
performed Amount  (current
porton  of value, currency,
contract exchange rate and
Kenya Shilling
equivalent)
finsert  finsert Contract Identificationyindicate complete /insert amount]

year] amount and |contract name/ number, and any other
percentage] \identification]

Name of Procuring Entityinsert full namej
Address of Procuring Hity: /insert

street/city/country]
Reason(s) for nonperformancidicate
main reason(s)/
Pending Litigation, in accordance with SectionBY;aluation and Qualification Criteria
A No pendindiitigation in accordance with Sectioll, Evaluation and Qualification Criteria
SubFactor 2.3.
A Pending litigation in accordance with Section Eyaluation and Qualification Criteria, Stb

Factor 2.3 as indicated below.

Year of Amount in Contractldentification Total Contract
dispute dispute Amount
(currency) (currency),

Kenya Shilling
Equivalent

(exchange rate)

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party whoinitiated the
dispute:
Status of dispute:
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Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the
dispute:

Status of dispute:

Litigation Historyin accordance with Section IIEvaluation and Qualification Criteria

A NoLitigation Historyin accordance with Sectiolfi, Evaluation and Qualification CriterigSub
Factor 2.4.
A Litigation Historyin accordance with Section lIEvaluation andQualification Criteria Sub
Factor 2.4 as indicated below.
Year Outcome as Contract Identification Total Contract
of percentage Amount
award of Net (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert Contractldentification: [indicate [insert amount]
year] percentage] complete contract name,
number, and any other
identification]
Name of Procuring Entity7nsert
full namej

Address of Procuring Entity:
[insert street/city/country]

Matter in dispute;findicate main
/ssues in dispute]

Party who intiated the dispute:

[/ ndi cate OProcur
oContractoro]
Reason(s) for Litigation and
award decision findicate main
reason(s)]
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4.4FORM FIN 3.1:

Financial Situation and Performance

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

4.4.1. Financial Data

Type of Financial Historic information for previous years,
information
in (amount in currency, currency, exchange rate*, USD
L equivaleny
(currenc\
Yea Yea Yea Yea Yea
ri r2 r3 r4 rs

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net
Worth (NW)

Current Assets (CA)

Current Liabilities
(CL)

Working Capital
(WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)

Cash Flow Information

Operating Activities

Cash Flow from

*Refer to ITT 15 for the exchange rate

4.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for
future contract commitments.

N |[Source of finance Amount Kenya Shillingequivalent)
0
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4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant
Section Ill, Evaluation and Qualifications Criter&ybfactor 3.1. The financiastatements shall:

@) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity
(such as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be canplete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial stateméntsor the years required above; and
complying with the requirements

1
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4.5FORMFING 3.2:

Average Annual Construction Turnover

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange Kenya Shilling
Currency rate equivalent
[indicate [insert amount and
year] indicate currency]
Average
Annual
Construction
Turnover *

* See Section lll, Evaluation and Qualification Criteria,-$alotor 3.2.
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4.6 FORM FIN 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit,
and other financial means, net of current commitments, available to meet the total construction cash
flow demands of the subject contract or contracts as specified in Section Ill, Evaluation and Qualification

Criteria

Financial Resources
(Kenya

No Source of financing Amount
' Shilling equivalent)
1
2
3
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4.7FORM FIN 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contractsapproaching completion, but for which an unqualified, full completion certificate has yet to

be issued.

 Current Contract Commitments

Value of Estim Average
N Name Procuri Outstanding ated Monthly
(0] of ng Work Com Invoicing
Contra Enti ty 6|[Current pletio Over Last
ct Contact Kenya n Six Months
Addres Shilling Date [Kenya
s, Tel, /month Shilling
Equivalent] /month)]

QI B|WIN| -
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4.8 FORM EXP 4.1

General Construction Experience

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

Page of pages
Sta En Contract Identification Role of
rti di Tenderer
ng ng

Ye

Contract name:

Brief Description of the Works performed
by the

Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Works performed
by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
Contract name:

Brief Description of the Works performed
by the

Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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4.9FORM EXP 4.2(a)
Specific Construction and Contract Management Experience

Tendererds Name:

Date:

Jv Memberdés Name_
ITT No. and title:

Similar Contract No. Information

Contractldentification

Award date

Completion date

Role in Contract Prime Memb Manageme S
Contr er in nt u
actor JV Contractor b

Total Contract Amount Kenya Shilling

If member in a JV or sub

contractor, specify

participation in total

Contract amount

Procuring Entity's Name:
Address:

Telephone/fax number
E mail:

4.10 FORM EXP4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in

accordance with Sud-actor

4.2(a) of Section Ill:

1. Amount

2. Physical size of
required works items

3. Complexity

4. Methods/Technology

5. Construction rate for
key activities
0. Other Characteristics
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4.11 FORM EXP 4.2(b)

ConstructionExperience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Name(as per ITT 34):
ITT No. and title:

All Sub contractors for key activities must complete the information in this form as peBWand Section
[, Evaluation and Qualification CriterigSubFactor 4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Memb M Sub
Contracto er in a contractor
r JV n A
Total Contract Amount Kenya Shilling
Quantity (Volume, Total Percentage Actual
number or rate of guantity participation Quantity
production, as applicable) in the (i) Performe
performed under the contract d
contract per year or part () (i) x (i)
of the year
Year 1
Year 2
Year 3
Year 4

Procuring Entit

Address:
Telephone/fax number
Email:
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Information

Description of the key activities
in accordance with Sul-actor
4.2(b) of Section IlI:

2. Activity No. Two
3. éééeecée
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OTHERFORMS

1. FORM OF TENDER
(Amended and issued pursuant to PRRRRCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS

All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showir.
the Tenderer's complete name and business address. Tenderers are renvndad tha mandatory
requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMIN,
and the SELF DECLARATION FORMS OF THE TENDERER as listed under (s) below.

e of this Tender submission....... [insert date (as aday, month and year) of Tender submission]

Tender Name and Identcation.................. finsert identy cation]

NAtVEe NO......cccvviviiiiiiii, Jinsert identycation No iIf this is a Teed for an alternative]

............................... [insert complete name of Procuring Entity]

DearSirs,

L In accordance with the Conditions of Contract, Speeitions, Drawings and Bills of Quantities
for the executioroftheabovenamedwWorks,we,theundersignedfferto constructandcomplete
theWorksandremedy anydefectstherein for the sum of KenyaShillings[/Amount in ygures]

Kenya Shillings
[amountin words] .

The above amount includes foreign currency amount (s)st&feygure or a percentage and
currenc)y} [ygures] [words] .

Thepercentager amountquotedabovedoesnot include provisionalsums,andonly allows
not morethantwo foreigncurrencies.

2. Weundertake|f our tenderisacceptedio commenceheWorksassoonasisreasonablyossible
afterthereceipt ofthe ProjectManager'shoticeto commenceandto completethe whole of the
Workscomprisedn the Contract withinthetime statedn the SpecialConditionsof Contract.

3. Weagreeto adherebythistenderuntil [Insertdate/andit shallremainbinding
uponus andmaybeacceptedtanytimebeforethatdate.

4. Unlessand until a formal Agreements preparedand executedthis tendertogetherwith your
written acceptance thereofshall constitute a binding Contract between us. We further
understandthat you arenot boundto accept thdowestor anytenderyoumayreceive.

5 We,theundersignedfurther declarethat:

i)  No reservations\We have examinedand have no reservationsto the tender document,
including Addendaissuedn accordancevith ITT28;

iy  Eligibility:. We meet the eligibility requirementsand have no conpict of interest in
accordancewith ITT3 and4;

iy _7TenderSecuringDeclaration\We havenot beensuspendechor declaredineligible by the
Procuring Entity based on execution of a Tend&ecuring or Proposabecuring
Declaration in the Procuring Entity's Countiryaccordancevith ITT19.8;

iv)  Conformity: We offer to executein conformity with the tendering documentsand in
accordancewith the implementationand completion specyed in the construction
schedulethefollowing Works: /insertabrief descriptiorofthe Works];
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TENDERERG S -EQNFIGENEIMUSINEBIUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedto completethe particularsrequiredin this Form,oneform for eachentity if Tendens
aJVTenderer isurther remindedthatit isanoffenceto givefalseinformation onthis Form.

(@) Tenderer'dsetails

ITEM DESCRIPTION
Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer
Full Address and Contact Details of Country

the Tenderer. City

Location

Building

Floor

Postal Address

Name and email of contact person.

g Wl N

6 Current Trade License Registration
Number and Expiring date

7 Name, country and full address
(postal and physical addresses,
email, and telephone numbgerof
Registering Body/Agency

8 Description of Nature of Business

9 Maximum value of business which
the Tenderer handles.

10 State if Tenders Company is listed in

stock exchange, give name and full
address fostal and physical
addresses, emall, and telephone
numbel of

state whichstock exchange

General and Spegt Details

b)  SoleProprietor,provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

c) Partnershipprovide the followingdetails.

Names of Partners Nationality Citizenship % Shares
owned
1
2
3

d) Registered Compangyovide the followingdetails.

i)  Private or public Company

i) State the nominal and issued capital of the Company

i) Nominal Kenya Shillings HQUIVAIENT)........uuuiiiiiiiiiiiiiiieeeee e Issued Kenya
ShilliNgS (EQUIVAIENT).......uuiiiiiiiiiiiiiieieeee e
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(e)

Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned

WIN| -

DISCLOSURBHAINTERES TnterestoftheFirmin the ProcuringEntity.

rrrrr

,,,,,,,,,

If yes, provide details as follows.

Names of Designation in the Interest or Relationship with
Person Procuring Entity Tenderer

WIN P

Corpict of interestdisclosure

Type of Conflict Disclosure If YES provide
YES OR details of the
NO relationship

with Tenderer

1 Tenderer is directly or indirectly controls,
is controlled by or is under common
control with another tenderer.

2 Tenderer receives or has received any
direct or indirect subsidy fromanother
tenderer.

3 Tenderer has the same legal
representative as another tenderer

4 Tender has a relationship with another

tenderer, directly or through common
third parties, that puts it in a position to
influence the tender of another tenderer,
or influence the decisions of the
Procuring Entity regarding this tendering
process.

5 An 'y of t he Tender e
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the
subject of the tender.

6 Tenderer would be providing goods,
works, nonrconsulting services or
consulting services during
implementation of the contract specified
in this Tender Document.

7 Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity who are directly or
indirectly involved in the preparation of
the Tender document or specifications of
the Contract, and/or the Tender
evaluation process of such contract.
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Type of Conflict Disclosure If YES provide
YES OR details of the
NO relationship
with Tenderer

8 Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity who would be
involved in the implematation or
supervision of the such Contract.

9 Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptable to
the Procuring Entity throughout the
tendering process and execution of the
Contract.

f) Certiycation

Onbehalfof the Tenderer] certify that the information givenaboves complete currentandaccurateas
atthe dateof submission.

FullName

Titleor Designation

(Signature) (Date)
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CERTIFICATEINDEPENDENT TENDERTERMINATION

I, the undersigned, in submitting the accompanyihgtter ofTenderto the

Name of ProcuringEntity]
for: Name and number of
tender] in respons® therequestor tendersnadeby: [Name of Tenderer]do
hereby makehefollowing statementghat| certify to betrue andcompleten everyrespect:

| certify,onbehalfof [NameofTenderer}hat:

| havereadand| understandhe contentsofthis Certiycate;

| understandthat the Tenderwill be disqualiyedif this Certiycateis found not to betrue and complete
in every respect;

| amtheauthorizedrepresentativefthe Tenderemwith authority to signthis Certiycate andto submitthe
TenderonbehalfoftheTenderer;

For the purposes of this Certiate and théender) understand hat t he word oOoOcompet |
any individualor organization otherthanthe Tendererwhetheror notafyliatedwith the Tendererwho:
hasbeernrequestedo submitaTendelin responséothisrequestor tenders;

could potentially submit dender in response to this request for tenders, based on their ypetions,

abilities orexperience,;

TheTenderediscloseshat[checkoneofthefollowing, asapplicable:

The Tenderer has arrived at tienderindependently from, and withoutonsultation, communication,
agreemenbr arrangemenwith, anycompetitor;

the Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer disclosdle attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasongor, suchconsultationscommunicationsagreementsr arrangements;

In particular, without limiting the generalityof paragraphs(5)(a) or (5)(b) above,there hasbeenno
consultation, communicatiorggreemenbr arrangementvith anycompetitorregarding:

rices;
Pnethodsfactorsorformulasusedto calculateprices;
theintentionor decisiorto submit,or notto submit,atender;or
the submission of a tender which does not meet the sations of the request for Tenders; except as
specycallydisclosegursuantto paragraph(5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with an
competitor regardinghequality,quantity,specycationsor deliveryparticularsoftheworksor service$o
which thisrequest for tenders relates, except as speaily authorized by the procuring authority or as
specycally disclosed pursuano paragraph(5)(b) above;

the termsof the Tenderhavenot been,and will not be,knowingly discloseddy the Tendererdirectly or
indirectly, to any competitor, prior to the date and time of thg cfl tender opening, or of the awarding
of the Contract, whichever comesyrst, unlessotherwiserequired by law or asspecycally disclosed
pursuantto paragraph(5)(b) above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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SELF DECLARATIONORMS

FORMSD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

,,,,,,,,,,,,,,,,,,,

|, ééeéeéeéeéééeéeé., yoefBoxP é £t ¢@fé é € é é . being aresident of
ééeeééééeceééé. . in the Republic of éééééééeeéeéé
statement afollows: -

THATI am the CompanySecretary/ Chief Executive/ManagingDirector/Principal Ofycer/Director
of

€eeé. ... ééeceeeeeeeé@sername of the Companho is a Bidder inrespect of
Tender No. _ _ o
eéeéeéeeéeéeé. . for e é & e gnsagt tender title/description)f o r € € é¢éétéé

(insert name of the Procuring entitghd duly authorized and competent to make this statement.

THATthe aforesaid Bidder, its Directors and subcontractors hawebeen debarred from participating
in procurementproceedingunderPartlV of theAct.

THATwhatisdeponedo hereinabovestruetothebesiof myknowledgejnformationandbelief.
eéeéeéeéeéeée. eéeéeéeéeéeé. eeeéeeéeée (Title)
(Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
FRAUDULENT PRACTICE

|, €ééécééecééecéd&é Pof O. Box ¢eé.

of

eééeeééeééeeé. . i n t heé éReeépéuéb.|do hereby imake a statement as
follows: -

THATI amthe ChiefExecutive/ManagingDirector/Principal Ofycer/Director ofé ¢ ¢ . . . . . . .
(insert name of the Company) who is a Bidder in respect of Tender No.

,,,,,

€. . . ... ... & for. s . eeeeeé
€ € éeééééé . (Inserttendertitle/description)foré € é é é é
entity)and dulyauthorizedandcompetento makethis statement.

THATthe aforesaid Bidder, its servants and/or agefsisbcontractors will not engage in any corrupt or
fraudulent practice and hasnot beenrequestedo pay any inducementto any memberof the Board,

Management, Stafand/or employeesand/or agentsof € € € € € é é é . .(insert name of the
Procuringentity)which isthe procuringentity.

THATthe aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement

rrrrrrrr

(nameofthe procuringentity)

THATthe aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin thesubjectender

THATwhatisdeponedo hereinabovestrue tothebesif myknowledgeinformation andbelief.

,,,,,,,,,,,,,,,,,,,,,

eéééeéeéeéeéeécéecéecéeé ééééeééeeéee. ... .eéeéeée. ... . ...
(Title) (Signature) (Date)

Bidder's Oycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eééeeé. .. . .(Name af the Business/. . . é
CompanyFirm) éé éééééééééeéeéeéeéeéeécéeé. d ethdt Bhawe read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code
of Ethics for persons participating in Public Procurement and Asset Disposal and my sésjies

under the Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongparticipating in Public
Procurementind Assebisposal.

f Aut hori zed signatoryééeeééee.

Na me 0
é .

Signeéeéée

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

Positioné

sz

Ofyce addresse e éeeéeeéeeéeeéece.

D~
[N
D~
D~
D~
-
-
-

Telephoné ¢ ¢é é

sz

Emaie é e e éeceé

(¢}
(08
(¢}
(¢}
(08
(08
(08
(08

Name of the
Firm/ Companyééée

N
N
N
N
N
N
N
N

s 7

Dateééééééeéeée

D~
(9]

(9]

(9]

D~
D~
D~
D~
D~
D~
D~
D~
D~

Rubber Stamp where applicable)

Witness

D~
D~
D~
D~
D~
D~
D~
D~
D~
D~

Name éééééééeéeée
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1)
2)

3

b)
4)

6)

APPENDIX- FRAUANDCORRUPTION
(Appendix 1 shall not be mogeéd)

Purpose

The Government of Kenya's At@@iorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal#et 33 of 2015)and its Regulation, and any
other Kenya's éts or Regulations related to Fraud and Corruption, and similar offences, shall apply with
respecto PublicProcuremenProcesseandContractghataregovernedoythelawsofKenya.

Requirements

The Governmentof Kenyarequires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; anycaultractors, Sulzonsultants,
Service providersr SuppllersanyAgents(whetherdeclarecbr not); andanyoftheir Personnelinvolved
andengaged in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics
during the procurement process, selection and contract execution of all contracts, and refrain from
Fraud and Corruption antully complywith Kerya'dawsandRegulationsisperparagraphsl.1above.

Kenya's public procurement and asset disposalfaot 33 of 2015)under Section 66 describes rules to
be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practicesand Corpicts of Interestin procurementincluding consequence$or offences
committed Afew of the provisionsiotedbelowhighlight Kenya'policy of notolerancefor suchpractices
andbehavior:-

apersonto whom this Actappliesshallnot beinvolvedin anycorrupt, coercive pbstructive collusiveor
fraudulentpractice;or conpictsofinterestin anyprocurementor assetlisposaproceeding;

A personreferredto under subsection(1) who contraveneghe provisionsof that sub-sectioncommits
an offence;

Without limiting thegeneralityofthesubsectior{l) and(2), thepersonshallbe:-
disqualiyedfrom enteringinto acontractfor aprocurementor assetlisposaproceedingpr
if acontracthasalreadybeenenterednto with thepersonthecontractshallbevoidable;

Thevoiding of acontractby the procuring entity under subsectior{7) doesnotlimit anylegalremedythe
procuring entity mayhave;

An employee or agent of the procuring entity or a member of the Boarcbarmittee of the procuring
entitywho hasaconpict of interestwith respectoaprocurement:-

shallnottakepartin theprocurementproceedings;

shall not, after a procurementcontracthasbeenenteredinto, take part in any decisionrelating to the
procurementor contract;and

shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group
of biddersto whom the contract was awarded, but the subcontractorappointedshall meetall the
requirements ofhisAct.

Anemployeeagentor memberdescribedn subsectior{1) who refrainsfrom doinganythingprohibited
under that subsectionput for that subsectionwould havebeenwithin his or her dutiesshall disclose
the corpict of interestto the procuring entity;

If apersoncontravenesubsectior(1) with respecto aconpict of interestdescribedn subsectior(5)(a)
andthe contractis awardedto the personor his relative or to anotherpersonin whom oneof themhad

a direct or indirect pecuniary interest, theontract shall be terminated and all costs incurred by the
public entityshallbemadegoodbytheawardingofycer.Etc.

In compliancewith Kenya'saws,regulationsandpoliciesmentionedabovetheProcuringEntity:
Deynesbroadly,for the purpose®oftheaboveprovisionsthetermssetforth belowasfollows:

ocor pwup ¢ tstheoffeding, giving, receiving,or soliciting, directly or indirectly, of anything of
valuetoinpuencemproperlytheactionsofanotherparty;

of raudul ent grtromomissior, emadudingsnisrepregentation, that knowingly or recklessly
misleadsor attemptgo mislead a party to obtainynancialor otherbeneyt or to avoidan obligation;
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b)

d)

e)

f)

0 ¢ o | |pur saicvigiarcagrangementbetweentwo or more parties designedto achievean improper
purposejncluding toinpuenceimproperlytheactionsof anotherparty;

0 C 0 e Ipc iax éimpagidg or harming, or threateningto impair or harm, directly or indirectly, any
party or thepropertyofthepartytoinpuenceimproperlytheactionsof aparty;

Oobstpuatisveeob

deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or
making false statements to investigators in order to materiefipedeinvestigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authority appointed by Government of Kenya into
allegations of a corrupt,fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation
or from pursuingtheinvestigationpr

acts intended to materially impede the exercise of the PPRA's or the appointed authority's ingpettion
auditrights providedfor underparagraph2.3e.below.

Deynes more spegtally, in accordance with the above procurement Act provisions set forth for fraudulent
andcollusivepracticesasfollows:

"fraudulent practice"includesa misrepresentatiorof factin order to inpuencea procurementor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,andincludescollusivepracticesamongstenderergrior toor aftertendersubmissiordesigned to
establish tender prices at aytiial non-competitive levels and to deprive the procuring entity of the bgse
offreeandopencompetition.

Rejects proposalfor award® of acontractif PPRAletermineghattheyrm or individual recommended for
award, any of its personnel, or its agents, or its sotnsultants, sukcontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercivepr obstructivepracticesn competingfor thecontractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropria
authority (ies) for sanctioningand debarmentof a yrm or individual, asapplicableunder the Actsand
Regulations;

Requireghat a clausebeincludedin Tenderdocumentsand Requesfor Proposadocumentsequiring (i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and theicddttactors,
Subconsultants, Service providers, Suppliers, Agents persopaahit the PPRA or any other appropriate

authority appointed by Government of Kenya to insp?eail accounts, records and other documents
relating to the procurement process, selection and/or contract execution, and to have them aigited
auditorsappointedby the PPRAr any otherappropriateauthority appointedoy Government oKenyaand

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ Tendbesl r apios al & dnathedrSarenient dacumerd e d
declaring that they and all parties involved in the procurement process and contract execution have not
engaged/willnotengagen anycorrupt or fraudulentpractices.
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1

3.

FORM OF TENDER SECURDpMion 18Demand BanlGuaranteé

Bengciary: Request foFenderdNo: Date:
TENDER GUARANTEE No.:

Guarantor:

Wehave been informed that (here inafter called "the Applicant”) has
submitted or will submit to the Beneiary its Tender(here inaftercalled” the Tender") for the execution
of ___ under Request fofenderdNo. (0the 1 TTO) .

Furthermore, we understand that, according to the Bgriary's conditionsTenderamust be supported by
a Tenderguarantee.

At the request of the Applicant, we, as Gaiator, hereby irrevocably undertake to pay the Bgoery any
sum or sums not exceeding in total an amount of _ ( ) upon receipt by us of the
Bengciary's complying demand, supported by the Bgtiary's statement, whether in the demand itself or
a separatesigned document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender

b)

(0the Tender Val i di t thereBenovideddythe Applicant;arny ext ensi o

having been notred of the acceptance of if®&nderby the Bengciary during theTenderValidity Period or
any extension there to provided by the Applicant, (i) has failed to execute the contract agreemeny, or (ii
has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succes3®ihdererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is
not the successfulendererupon the earlier of (i) our receipt of a copy of the Bgeery's notycation to

the Applicant of the results of the Tendering process; or (ii) thirty days after the end dfethéerValidity
Period.

Consequently, any demaridr payment under this guarantee must be received by us at theeoindicated
above onor before that date.

[Signature(s)]
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b)

FORMAT OF TENDER SECURDp¥idn 28Insurance Guarantee]
TENDER GUARANTEE No.:

s eéMampedrthe tenderer]( her ei nafter called othe teni
Daraeof qubmission of tenddrJo vt h e  @Nameaad/or description of the tender]
aft er cfarltheeedecudion ofe untier Megeestdor Tiders No.

e I TTO6) .

Nanheadf InsWwance é é €

KNOW ALL PEOPLE by these pr ts
havi ce at ééééé (h
unt o ¢é é é evame.of Pfocuring Entiffhereinafter cal e d

ese
ving our registered off
""" 0 oRtrhoecur i ng Entityéo
eeéeéeééé (Currency and guarantee amount) for whi
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by

these presnts.

Sealed with the Common Seal of the said Guarantor this ___day of 20 __.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

has withdrawn its Tender during the period of Tender validggt forth in the Principal's Letter
of Tender (ot he Tender Val idity Periodo),

having been nofied of the acceptance of its Tender by the Procuring Entity during Tdmeder
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or (i) has failed to furnish the Performance Security, in accordance with the Instructions
to tenderes (01 TTO) o f t he Procuring Entity's

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amoun
upon receipt of the Procuring Entity$gst written demand, withoutthe Procuring Entity having to
substantiate its demand, provided that in its demand the Procuring Entity shall state that the
demand arises from the occurrence of any of the above events, specifying which event(s) ha
ocaurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and, o
(b) if the Applicantis not the successful Tenderer, upon the earlier of (i) our receipt of a copy

of the Bengciary's notycation to the Applicant of the results of the Tendering process; or

(intwenty-eight days after the end of the Tendéalidity Period.

Consequently, any demand for payment under this guarantee must be received by us ajcthe of
indicated above on or before that date.

[Date ] [Spnature of the Guarantor]

[Witness] [Seal]
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FORMAT OF POWER OF ATTORNEY

We..oiiiiiie (name and address of the registered office) do hereby constitute, appoint al
authorize Mr. I Mrs. I MS ......ccoovvviveiiiiccieeeeenn (name and residential address) who is presently employed
with us and hotling the position Of ...........ccccoeviiiiiiiiiii, as our attorney, to do in our name and on oul

behalf, all such acts, deeds and things necessary in connection with or incidental to our proposal for the
project/ goods/ wo.r.k.s./.s.er.v.i.C.e.S.0......covviiiie v oo
submission of all documents and providing information / responses to the Kenya Electricity Generating
Company PLC, ("KenGen"), representing us in all matters befor@éterand generally dealing with KenGen

in all matters in connection with our Proposal for the said project/goods/works/services.

We hereby agree to ratify all acts, deeds and things lawfully done by our said attorney pursuant to this Power
of Attorney andthat all acts, deeds and things done by our aforesaid attorney shall and shall always be
deemed to have been done by us

.............................................................. (Signature)(Name, Title and Address) Accepted

............................................................. (Signature)(Name, Title and Address of the Attorney)
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TENDERSECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:i..ccooeeieiiiiiiiieeiiis Jinsert date (as day, month and year) of Tender Submission]
Tender NO.........coovvvviiiiiiiiii, [insert number of tendering process]
TO i, [insertcompletenameof Purchaserf/We, theundersigneddeclarethat:

I/We understandthat, according to your conditions, bids must be supported by a TenderSecuring
Declaration.

I/We accepthatl/we will automaticallypbesuspendedrom beingeligiblefor tenderingin anycontractwith
the Purchasefor theperiodoftime of [2 years]startingon[date of tender submissignif wearein breach of
our obligation(s)under the bid conditions,becauseve 8 (a) havewithdrawn our tenderduring the period
of tendervalidity specyedby usin the TenderingDataSheetpr (b) having beennotiyedof the acceptance
of our Bid by the Purchaseruring the period of bid validity, (i) fail or refuseto executethe Contract,if
required, or (ii) fail or refuseto furnish the PerformanceSecurity,in accordancewith the instructionsto
tenders.

I/We understandhatthis TenderSecuringDeclarationshallexpireif we arenotthe successful'enderer(s),
upon theearlierof:

our receiptofacopyofyour notiycationofthenameofthesuccessfurendererpr

thirty daysaftertheexpirationofour Tender.

I/We understandhatif | am/we are/in aJointVenture theTenderSecuringDeclarationmustbein thename
ofthe JointVenturethat submitsthe bid, andthe JointVenturehasnot beenlegally constitutedat the time of

bidding, theTenderSecuringDeclarationshallbein thenamef all future partnersasnamedin theletter of
intent.

Signed: ééeééeéeéeééeéeéeéeéeéeéeéeée. . éeée. .. | . tdle
(director or partner or sole proprietor, etc) ééé. éééé.
Eééeééeééeécécéeceéeeeeeeeéeéeceéececece. . Buthbrigedto signthe

bid for andonbehalfof: finsertcompletenameof Tenderer]

,,,,,,,,,,,,

Datedoné é é € é é é .dayofé é é é é . é é/Insertdateofsigning]Seabr stamp
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PRICESCHEDULE

Item
No.

Description

Unit
Measure

of

Quantity

Unit
Price

Total
price

Design, manufacture,
delivery, installationand
commissioningof new
Merila movable hydraulic
trash rack cleaning
machine for Tana HEPP
asspecified.

AU

1

FactoryAcceptance Tests
(FAT

AU

As Built Drawings,
Operation, and
Instruction manuals and
provided as specified.

Lot

Sparestools
maintenance and test
equipment aspecified.

Lot

Sub Total

Applicable Taxes

Total Cost Incoterms DP Tana HEPP

Name of thel'enderer:

Signature:

Stamp:
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of théenderfor [insert name of Section of tfi&orks]

Name of currency Amounts payable
Local currency:
Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local [To be entered by the Procuring
currency Entity]
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PART I} WORKREQUIREMENTS
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SECTION VY DRAWINGS

The bidder shall provide as a minimum the following drawings.

1. Drawings on general arrangement and layouts. To include dimensions of all the parts and material
description.

2. Electrical Controls diagram.

3. Hydraulic control diagram with item descriptions.
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SECTION M SPECIFICATIONS
1. Notes for preparing Spegtations

1.1 Specycationsmustbedraftedto presentaclearandprecisestatemenbftherequiredstandardof materials,
and workmanshipfor tenderersto respondrealistically and competitivelyto the requirementsof the
ProcuringEntity and ensure responsiveness of tenders. The Byaiins should require that all materials,
plant, and other supplie® bepermanentlyincorporatedin the Works be new, unused,of the mostrecent
or current models,and incorporatingall recentimprovementsin designand materialsunlessprovided
otherwisein the Contract.Where theContractoris responsibldor the designof any part of the permanent
Works,the extentof hisobligationsmust bestated.

1.2 Specycationsfrom previoussimilar projectsare usefuland maynot be necessaryo re-write specycations
for everyWorks Contract.

1.3 There are considerable advantages in standardizing General By@icns for repetitive Works in
recognized public sectors, such as highways, urban housing, irrigation and water supply. The General
Specgycations should cover all classes of workmanship, materials and equipment commonly involved in
constructions, although not neces#g to be used in a particular works contract. Deletions or addenda
should then adapt the General Spgmations to the particular Works.

1.4 Care must be taken in drafting Spgcations to ensure they are not restrictive. In the Speations of
standardsfor materials, plant and workmanship, existing Kenya Standards should be used as much as
possible, otherwise recognized international standards may also be used.

1.5 The Procuring Entity should decide whether technical solutions to geecparts of the Wrks are to be
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives are
possible to the technical solutions indicated in tender documents for certain elements of the Works, taking
into consideration theomparative specialized advantage of potential tenderers.

1.6 The Procuring Entity should provide a description of the selected parts of the Works with appropriate
reference to Drawings, Spgaations, Bills of Quantities, and Design or Performance ciatestating that
the alternative solutions shall be at least structurally and functionally equivalent to the basic design
parameters and Speaations.

1.7 Such alternative solutions shall be accompanied by all information necessary for a complete evaluation by
the Procuring Entity, including drawings, design calculations, technical spemtions, breakdown of
prices, proposedonstructionmethodologyand other relevantdetails. Technicalalternativegpermittedin
thismanner shalbeconsideredytheProcuringEntityeachonits own meritsandindependentlyof whether
the tendererhas pricedthe item asdescribedin the Procuring Entity'sdesignincluded with the tender
documents.
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SCHEDULE OF REQUIREMENTS

1. GENERAL INFORMATION AND REQUIREMENTS
KenGen intends to procure hydraulic movable trash rack cleaning machine for Merila course screen at
Tana Power station
The purpose of the procurement iso:
.Provide hydraulic movable trash rack for Merila tunnel intake
i.Guarantee reliable performance and trash free intake under adverse river flow conditions.

1.0. Introduction

Tana Power Station is located along Ny&tairobi Highway approximately 85 km fronNairobi.The plant

was initially commissionedn 1955 and then upgradedn 2011 and utilizes water from River Sagana
through Merila Intake as well as water from river Maragua.

Though the plant is generally in good operational condition, Merila intake clegrsystems has not been
reliable being the old plough rake with movable gantry. It also gets overwhelmed with limited capability
to clean the course screen during the flash floods season.

2.0. Tender Bid Documentation by Tenderer

This documentation will gie guide to the client during the tender process. The drawings and information
to be submitted to the Client in accordance with the requirement of this clause shall cover the complete
scope of work as defined by the specification and shall include, butbeolimited, to thefollowings: -
General assembly drawings of the equipment to be supplied together with sufficieriassdmbly
drawings and details to demonstrate fully that all parts will conform to the provisions and intent of the
contract documents.

General schematic diagrams for the Equipment including inputs, outputs, flow etc. The Tenderer shall
submit along with the tender bid a comprehensive [summary] work programme, showing all the activities
and duration required, from tender award stage tdlfsupply of the equipment.

3.0. Scope of Project

The scope of works shall include design, manufacture, testing and transportation to site(Merila),
installation and commissioning of the movable hydraulic trash rack cleaner The scope shall include but
not be limited to the following works on equipment described in this document:
l.Inspection of existing intake structures
ii. Detailed design and engineering
i.Manufacturing of equipment
ii. Transportation and delivery to site
lii. Dis-assembly of the existing equipmeand safely keeping at designated area.
iv.Installation, site acceptance tests and commissioning
v.Obligations in the 24month guarantee period
vi.Training
vii.Documentation (include but not limited to as built drawings, manuals )and warranty
viii. As built drawing ,manuals, PLCs programs, software,in an Engineering Laptop.
All the works and equipment that are necessary for the execution of the project at site shall be the
responsibility of the contractor.

4.0. Existing Equipment Data

i.Intake service deck level 3,635.teet above sea level
ii. Trash rack sill level 3,610.0 feet above sea level.
iii. Number of intakes 4
iv.Width of each intake 5,790 mm
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v.Length of cleaning 7,310 mm
vi.Inclination of the racksd approximate 71°
vii. Width of cleaning (overall) 25.900 mm
viii. Length of rails ~30.000 mm
The layout drawings are indicated appendix 1.

5.0. Standard and Codes

The work shall conform to the applicable standards and codes of the authorities and technical
organizations listed hereunder in their full and abbreviated titles, and of any that may be listed or referred
to elsewhere in this document. This Specificatgirall have precedence and govern over all items listed
below.

5.1. .United States Sources

- American National Standards Institute (ANSI will also be used as the reference for standards issuet
formerly under USA and USAB8ANSI.

- American Society of Mechanical Engineers Relevant Test Codes and AppérilRidE .

- American Society for Testing and Materials ASTM.

1 American Water works Association (AWWA)

5.2. Other Sources

- International organization for standardization.
- International Electretechnical Commission IEC.
- Japanese Industrial Standar@dgIS.
- Japanese Electtechnical Commissiod JEC.
- German DIN
- European standards Norm [AEN]
- Equivalent standards in other jurisdictions may be quoted

The Contractor shall base the Tender on the applicable standards and codes, which are in effect at the tim
of submission of the Tender. The contractor shall indicate the applicable standard for all areas.

6.0. Warranty

The Contractor warrants that equipmernd parts supplied under the Contract are brand new, unused,
of the most recent or current models, and that they incorporate all recent improvements in design and
materials unless provided otherwise in the Contract. The Contractor further warrants @aiagjoods
supplied under this Contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the specifications) or from any act or omission of the
Contractor, that may develop under nmal use of the supplied goods in the conditions prevailing in the
country of destination.

This warranty shall remain valid for twentyour (24) months after the Equipment or any portion thereof

as the case may be, have been commissioned and taken ovécaertsigned by both parties.

7.0. Engineering Services

The contractor shall study all the existing systems under this scope as well as the specifications of the
existing structure inorder to design and size the replacement parts of the systems. It is a requirement that
the contractords design Engineer or representat
himself/herself with the plant location and gather the relant technical aspects for the design phase. This

work includes the engineering of all systems under this scope and associated equipment. Drawings anc
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information relating to the plant will be made available to the contractor.
Two client Engineers convest with the plant operation will be attached to the contractor during the site
visit.

8.0. Instruction/Training on Site for maintenance and test procedures.

The Contractor shall give 6on the jobd i sseringuct
engineer/ supervisor employed on the contract wo
clientds Engineers in such disciplines as;

- Maintenance and test procedures and techniques on the Equipment using test equipment provided by
contractor.

- Operational techniques relative to the Equipment.

- Step by step procedure in pommissioning and commissioning of the Equipment into operation.

The contractor shall document a detailed maintenance procedure for the supplied unitsamdidver to

the client for use during plant maintenance. The contractor shall furnish all equipment that is necessary
for test and maintenance of the supplied units.

A Work Program Within one month after the Date of tender award, four [4] copies of tleekvschedule

shall be prepared in the form of a Critical Path Method Network, covering the design, manufacture, and
delivery of the Works, in sufficient detail defining the various sections of the Works, including parts to be
supplied by the Contractor. Ehprogram shall be prepared by the Contractor and shall be submitted to the
Client for approval. In formulating the work program, the Contractor shall consider the following
activities, to be undertaken by the Client:

- Clearing and bonding of the equipemt to be supplied.

- Equipment installation and commissioning works. These works shall be undertaken during the planned
annual maintenance outage for Merila units.

- The trash rake cleaning equipment shall be subjected to site acceptance test. On satisfactory completio
of the Tests, the Engineer shall issue a Taking over Certificate. This shall be the date of commencement
the Defects Liability Period.

- KenGen shll second free of charge, six skilled maintenance staff comprising of Craftsmen, Technicians
and Engineers during the installation work. The mix shall be determined jointly between the client and the
contractor. The contractor shall avail the necessarglittg and technical staff to provide supervision,
guidance, and specialized services during the works.

Upon approval of the schedule by the Client, it should thereafter be referred to as the Approved
Construction Program and shall become a part of the t€awt. In executing the Approved Construction
Program of this Contract, the Contractor shall-operate with the Client in order to execute the timely
completion of the works as a whole.

9.0. Drawings and Data to be supplied by the Contractor after Tendeaiw

All drawings are to be dimensioned using metric units. All documentation shall be provided in English
language. Drawings shall have a KenGen identification number structured as beld¢GNTANA
MERILAXXXX Where XXXX is a numeric number starting fr@®01. This shall be further discussed and
agreed on during the preliminary design.

The drawing format shall be in PDF and AutoCAD 2018 or earlier versiBdgable part files shall also be
provided.

Drawings Requirements Before starting manufacture ot tequipment shall include, dimensioned
drawings and data showing all significant details of the equipment and materials to be used and shall be
submitted simultaneously to the Client for confirmation. These drawings shall be submitted within the
times menioned here under from the Date of tender award. Time shall be allowed to permit changes to be
made if required by the Client. The drawings shall be modified as necessary if requested by the Client anc
resubmitted for final checks.
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When the Contractor pregres his work program, as required herein, he shall make allowance for the
drawing confirmations time and indicate it on the program.
After confirmation of drawings by the Client, the Contractor shall supply the as built drawings to the Client.
One Copy A drawings submitted for checks and confirmation or sent to the Client for any other reason
may be sent by courier ormail. After all items of the work have been manufactured and erected, complete
sets of prints and softcopies of the AS BUILT drawihgB ke furnished as indicated below.
I.Two Complete sets of Soft copies one in PDF and the other reproducible in the original software (AutoCAL

2018 or earlier)

ii.Preliminary design of the tendered equipment.

iii. Preliminary arrangement drawings of the equipment

iv.All item i,ii, iii, shall be provide in a lap top of the following minimum specifications
a. CPUintel 2.8GHz intel core i7 11 generation
b RAM 32gb DDR42933MHZ 2X16G
c Storaged 1TB SSD

d. Displayol 766 FHD with mul ti touch gesture

e. GPU NVIDIA or AMD8GB

f. OS windows 64bit 10 PRO upgradable

g Interface ports HDMI

h Network RJ#45

I. USB ports 3 with USB type C

J- Warranty 0 1 year.

k. Key pad backlight .

10.0. Test Procedure Instructions

The Contractor shall prepare and execute a testing program which will estaliett specified
requirements have been met and that the items furnished and installed will perform as specified and
required.
The Contractor shall submit to the Client for approval, during or immediately following the submission of
drawings, testing protams describing each test to be performed during factory acceptance tests (FAT( if
possible), site commissioning and performance tests.
The program shall establish the sequence of the tests, the equipment preparation and operation procedure
to be followal and the detailed procedure for conducting each test. The program shall also contain
performance guarantees, design values, technical particulars, and applicable standard or other criteria for
the evaluation of each test. These programs shall be subnfatedpproval and distributed in the same
manner as the drawings.
Workshop tests shall be performed for the critical equipment in accordance with the General Technical
Specifications, and the following requirements. Necessary dimensional tests shadirfoenped on all
components. The tests shall include, but not be limited to:

0 Material tests

o Radiographi c, ul trasonic and magnafl ux t
workshop.

0 Magnaflux tests after machining and grinding.

0 Pressure test of hydraulgystem

o Radiographic, ultrasonic and magnaflux tests after repair welding.

o Verification of shapes to templates and other dimensional control. Protocols and records

from all tests shall be kept and provided to the Engineer.

11.0. Attendance of clientds personnel at factory

- Design review. Shall be carried out at the KenGen site at Tana HEPP.
This shall comprise the contractors design engineers and KenGen engineers.
The Contractor s h ahgineera orrstafhrgeenberfs torwitn€sk tesisnof thesfolldwving
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processes in the Contractords manufacturing pl a
- Factory Acceptance Tests

The contractor shall make necessary arrangement for the vidihiafe representatives from KenGen for

the FAT.

Ther epresentatives from KenGen will be qualified
test personnel shall give necessary guidance and explanations during the performance of the different tests
This witnessing is expected to take sey®&nworking days.

Necessary expenses including international/inte
facilities, i nl and travel charges in the Contr a
The Client will be responsible for theund-t r i p ai rf ares between Kenya
accommodation, and all out of pocket expenses.

12.0. Maintenance Equipment

All maintenance and test equipment required shall be included in the price schedule and will be handed
over to the client in good order on completion of commissioning tests. This shall include but not limited

to:- -
1 Hydraulic system test kits
1 -Speciatools if any
1 Any other special equipment necessary for maintenance.

13.0. Operating and Instruction Manuals

The documentation shall be written in English language. This shall contdimtroduction, overall
operating philosophy, operating conditions, detaild@scription of the equipment, design calculations,
maintenance and test instructions/procedures, installation instructions, Schematics drawings and
mechanical assembly drawings. Four sets of printed and well bound manuals and one soft copy in a CL
shall be provided:

The manuals shall contain:

- Equipment overall design, specific and special features of design including descriptive drawings where
practicable

- Complete operating instructions including precautions and critical points to be observetyding
suggested forms to be used in taking periodic readings to maintain operations records. There shall be ¢
tabulation of possible operating difficulties with the probable causes listed and remedial action to be
undertaken for each one.

- Design Datadr the equipment specifying power, flow. Etc. characteristic curves for the equipment.

- Complete instructions for ordering replacement parts in a manner that would prevent errors or
misunderstanding.

1 Commissioning measurement protocols.

Recommended formfor tabulating replacement part information and instructions for returning materials

to the factory shall be included. Test reports: Factory test report (FAT) and site acceptance tests (SAT) rep
shall be included in the final documentation. This shaktlude but not limited to- plotted characteristic
curves during commissioning, set points for various parameters, etc.

As Built Drawings and Commissioning test report shall be submitted within two W2eks after
commissioning.

14.0. TwelveMonths Warranty Period

It is a condition of this contract that all malfunctioning items during the warranty period, to start after
issue date of Take over Certificate, shall be replaced by the Contractor at his own cost if defects are not &
a result ofthe Client negligence.
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DETAILED TECHNICAL SPECIFICATIONS

2.1 Scope

The project will consist of design, engineering, manufacture, factory testing and transportation to site of
new movable hydraulic trash rack cleaning equipment for Mer@@aurse screen.

All works and equipment that are necessary for the execution of the project at site shall be the responsibility
of the tenderer.

2.2 General Description/ Overview of Existing System

The Merilaintake is served by plough rake with travelling gantry which has been in operation since 1953.
The plough rake has been in operations over the years, however due to the increase of human activities &
upstream, the rake has been unable to handle theease debris and heavy siltation that happens during
the flush floods period.

2.3 Requirements of the trash rake cleaning machine(TRCM).

General: The TRCM is designed for removing floating trash like weeds, tree branches and plastic rubbisf
in front of the trash rack to deposit the trash into tdesposal containe(providedby other3. At the top of

the rake run, the trash picked up by the rake, is dropping into tiieposal containerThe TRCM is movable

and should traverse the entire length of the saredorizontally.

2.5 Operating modes:
Cleaning cycle controlled through touch panel in switchboard in operator cabin
2.6 DESCRIPTION AND FUNCTIONAL REQUIREMENTS

a) One trash rack cleaning machine shall be supplied and installed to clean the trash rack pamels.
machine shall be installed at deck elevation and shall be able to operate and remove all the material carriec
by the flow, floating debris, wood logs, branches etc. accumulated in front of the screen.

b) The TRCM shall be capable of removilagting trash like weeds, tree branches and plastic rubbish

in front of the trash rack and deposit the trash into tdesposal containerAt the top of the rake run, the
trash picked up by the rake, is dropdinto the disposal container

C) Trash rack claning must be possible up to the maximum clogged trash rack and at maximum
turbine discharge.

d) Care shall be taken to ensure that the rake teeth do not damage the top and bottom members of th
screens, or the screen tie rods and that when clear of the sdfeedebris is retained in the rake and not
dropped back to the screens or sloping concrete surface. The rake guides shall be designed to avoid runnin
out of the lower part of the guides, being open to prevent accumulation of sediments. The teeth shall
intrude not less 25 mm between the bars.

e) The raking machine shall be rail mounted with power supplied via a flexible trailing cable along
with the rake as it cleans or parked at one end of the structures.

f) The rake traverses the tragfack structure to albw cleaning the entire structure one bay at a time.

s)) A mechanical safety protection shall be provided to protect rake should there be power interruption
during operation or any overload.

h) The Bidder shall give special consideration to the arrangement efréke when in its highest
position so that the load can be easily dumped into the tiasttaineretc. with minimumhandling.

)] The cleaner frame shall be rigid and dimensioned to carry the load of the hoist machinery during
the maximum rake load (with maxnum lever arm). If the cleaner frame is subdivided during
transportation, major joints shall be doweled and bolted.

)] The wheels shall have double flanged and wheel carriages shall have buffers at the outer side a:
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well as sturdy retainers to prevent the alger from tilting at adverse conditions, i.e., maximum rake load.
Sufficient counterweights for the maximum rake load shall be provided.

k) The Bidder shall include a description of the working action of the rake mechanism and its hoisting
machinery. Collecte trash shall be firmly held by the rake bucket when the rake is running upwards. The
buckets shall close automatically when the rake reaches the lowest point of each run, either initiated by
the upward movement of the rake itself, or other means.

)] At the yper position, the rake shall be above a horizontal /inclined plate welded to the plate
forming an elongation of the concrete face. The plate shall protect the rail and the power supply, and the
length shall be sufficient so that the trash can easily deschinto the trolley.

m) All hinged joints, wheel spindles, gears, etc. on the rake shall be equipped withiigalicating
bushing, well protected against the Siladen water. All spindles shall be made from stainless steel. The
rake teeth shall be replaable, made of hardened or abrasion resistant steel.

n) The main hoist of the cleaner shall be, protected by a-welitilated steel sheet cabinet. The cabinet
shall contain all parts of the operating machinery, electrical components and ample room for inspect
and maintenance. Electrical light shall be included, as well as door locks.

0) The trash rack cleaner shall be operated from a platform with rails and a light roof at one side, giving a
good view for the operator. The control cabinet, protection of cld387 , shall have easy operated
controllers and an accurate and reliable indicator of the rake position. The tripping of the overload
protection for the rake as well as at slack rate hoisting wire shall be clearly indicated. The cabinet shall
have a swith for automatic rake stopping at the bottom of the intake trash racks.

p) Electric power for the trastrack cleaner shall be supplied through an insulated armoured conductor
and with a lockable main switch.

g) The supply includes a movable trolleyesigned for traversing the screens.

r) The trolley shall have robust wheels that can withstand/resist corrosion and with self lubricating
bearings or equivalent. The TRCM shall be designed for removing floating trash like weeds, tree branche:
and plasic rubbish in front of the trash rack to deposit the trash into tthieposal container

s) The flooring shall be designed to allow easy, manual emptying to both sides and one rear side.

t) Any minor civil works that are necessary for the installation shalldeme by the contractor.

u) The supply shall as far as possible be shop primed and given 2 finishing coats of epoxy paint of Gre)
colour RAL 7001.

v) Touching up and a final finishing coat shall be, done by the Contractor after erection at site.

2.7 Movable hydrauic trash rack cleaning machines

It has shall have the following attributes;
i.Cleaning width 3.0m
ii. Cleaning length8 m
iii. Rack inclinationto suit currentconfiguration
iv.Ambient temperaturelO ° to + 40° C
v.Power inputapprox.. 415 V/ 50 Hz, Control 240 V/ 50 Hz
vi.Motor efficiency should be at least IE3
vii.Lifting capacityof atleast one Ton
viii. Highest flexibility in operations
ix.Versatility in debris & sediment removal
x.Constant pressure on trash racks
x,Operatords cabin
xii. Articulated boom

2.6 Steel structure:

I.1 Chassis frame with 4 set of wheels and motor(s) with brake
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ii.1 Stand, hotgalvanized, steetase construction, with signal horn and warning flashlight
iii. 1 Angle boom as hinged arm, with maintenanfree joint bearing, hotgalvanized
iv.1 Cleaning raked hot-galvanized, with special cleaning rubber
v.3 Hydraulic cylinders with piston rods made of stainless steel (1.4418/1.4542), hard chrome plated, with
double effect
vi.1 Operator cabin protected from the rain and sun.
vii.Control system in closed cabinet, mounted to the machine, solid sheet casing with frontal door, mounting
and intermediate plate, completely wired and checked, according to-gfaidards.
viii. Connection: Three phase current 415 V / 50 Hzquipped with thefollowing devicesas a minimum
a) Main switch
b) Control transformer
c) Over voltage protection
d) Motor protection
e) Pushbuttons for lateral movement
f) Start button
g) Control switches
h) Emergency stop button
i) Cabinet heating

2.8  Hydraulic power unit(HPU) shall compse of:

a) oil container/Sump.
b) oil pump with motor

C) duplex oll filter

d) oil level monitoring both digital and sight glass view.
e) Oil temperature monitoring

f) complete valve arrangement.

0) Test points in all critical systems/modules

h) First filling with hydraulic Oil and spare batch equivalent to Sump full.

i) Pressure is supplied to the servomotors through a hydraulic power unit.
)] The overload protection is provided by pressure relief valves

k) Power supply, 415V /240 V, 50 Hz

1.9. Spares

Spareset ofservomotor seals

Ten Spare filterseach type

Spare sump okknough for one fill.

PLC cards & batteries if usetieach type

Four Spare strainers each type

Complete pump and motor

Spare level transducer

One piece of every type of hydraulic valves
One starter

Two pieces oévery type of indicator lamp and push button
Liquid filled analog pressure gauge

One spare of each power supply as installed
Two pieces of each limit switches installed

=4 =4 =4 4 -4 45 4 -5 -9 9 -9 -9 9

1.10. Defect notification/liability period
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The period shall be 12 (twelve)months afteretlsuccessful issuance of the takeosertificate (TOC)

1.11. Detailed Program of works

Within one month after the Date of tender award, four [4] copies of the work schedule shall be prepared
in the form of a Critical Path Method Network, covering the desigmanufacture, FAT, Training, and
delivery of the Works, in sufficient detail defining the various sections of the Works, including parts to be
supplied by the Contractor. The program shall be prepared by the Contractor and shall be submitted to the
Clientfor review.

1.11.1.The bidder shall submit an M8roject implementation schedule for entire design to commissioning
period of approximately 24 months.

1.11.2. KenGen shall second free of charge, skilled maintenance staff comprising of craftsmen,
technicians, and engineers during the installation work. The mix shall be determined jointly between the
client and the contractor. The contractor shall avail the neeegs$ooling and technical staff to provide
supervision, guidance, and specialized services during the works.
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TECHNICAL SCHEDULE

Bidders shall complete the technical schedules in their entirety at the time of tendering. The schedules are
extracted from the main specifications. Refer to the main specification and annexes for details.

Note 1The bidder is expected to indicate, as the case may apply,

Equipment rating, features, standards used, etc.
Whether the offer complies with the specified clausé the tender document (Compliant or Not

Note 2

The contractor shall provide layout drawings, detailed drawings, brochures, datasheets as reference
documents that shall clearly show the equipment offered, associated features indicated in the technical
sthedule.

I DESCRIPTION BIDDERS OFFER REMAR
T KS
E
M
(a) Dismantlingof existing trash rack
machine structures.
(b) Detailed design, optimization, and
engineering of the Hydraulic
movable Trash Rack Machine
components and parts
(c) Installation, site acceptance tests
and commissioning
(d) Detailed Trainingof threeKenGen
Engineers
(e) Documentation (include but not
limited to as built)
() Supply of assorted tools and spares
() Detailed Program of works
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PART Il CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION VIH GENERAL CONDITIONS OF CONTRACT

Thesd&GeneralConditionsof Contract(GCC),readin conjunctionwith the SpecialConditionsof Contract
(SCC)and other documents listetherein, should be a complete document expressing fairly the rights
and obligations of both parties.

TheseGeneralConditionsof Contracthave beendevelopedon the basisof considerableinternational
experiencen the drafting and management of contractsearing in mind a trend in the construction
industry towards simpler, more straightforwaldnguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract

A. General

1. Deynitions

11 Bold faceaypeisusedoidentify deynedterms.

a)

b)

Q)

y

TheAcceptedContractAmountmeangheamountacceptedn theLetterof Acceptancéor the
execution ancompletionoftheWorksandtheremedyingof anydefects.

TheActivity Schedules a scheduleof the activitiescomprisingthe construction,installation,
testing,and commissionin@f the Worksin alump sumcontract.It includesalump sumprice

for eachactivity, which is usedfor valuationsand for assessinghe effectsof Variationsand
CompensatiofEvents.

The Adjudicatoris the person appointed jointly by the Procuring Entity and the Contractor to
resolve disputeis theyrstinstanceasprovidedfor in GCC23.

Bill of Quantitiesmeanghepricedandcompletedill of Quantitiesforming part of the Bid.
CompensatioEventsarethosedeynedin GCCClauset2 hereunder.

The Completion Datés the date of completion of th&/orksas certyed by the Project
Manager, in accordanceith GCCSub Clauseb3.1.

TheContractis the Contractbetweernthe ProcuringEntityandthe Contractorto execute,
completeand maintaintheWorks.It consist®fthedocumentdistedin GCCSub Clause2.3
below.

TheContractoristhe partywhoseBidto carry outtheWorkshasbeenacceptedytheProcuring
Entity.

TheContractor'sBid is the completedbidding documentsubmittedby the Contractorto the
Procuring Entity.

TheContractPriceisthe AcceptedContractAmountstatedn the Letterof Acceptancend
thereafteras adjusteth accordancevith the Contract.

Daysarecalendardaysmonthsarecalendamonths.

Day worksare variedwork inputs subjectto paymenton atime basisfor the Contractor's
employeesind Equipmentin additionto paymentdor associatetaterialsandPlant.

ADefectisanypart of theWorksnotcompletedn accordancevith the Contract.

TheDefectd. iability Certiycateisthe certiycateissuedoy ProjectManageruponcorrectionof
defectdy theContractor.

TheDefectd.iability Periodsthe periodnamedin the SC(ursuantto Sub Clause34.1 and
calculated frontheCompletionDate.

DrawingsmeanghedrawingsoftheWorks,asincludedin the Contract,andanyadditionaland
modiyed drawings issued by (or on behalf of) the Procuring Entity in accordance with the
Contract, includecalculationsand other information provided or approvedby the Project
Managerfor the executionof the Contract.

TheProcuringEntityisthe party who employshe Contractorto carry outthe Works,as
specyedin the SCOyhoisalsothe ProcuringEntity.

Equipmen is the Contractor's machinery and vehicles brought temporarily to the Site to

Tenderfor Design, Manufacture, Delivery, Installation, & CommissionofgMerila Movable Hydraulic Trash Rack Cleaning

Machinefor Tana HydraElectric Power Plant
90



construct theWorks.
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s) o0l n writi ngndeans handdnitenj tytpd veitted, printed or electronically made,
and resultingn apermanentecord,

t)  Thelnitial ContractPriceisthe ContractPricelistedin the ProcuringEntity'd_etterof
Acceptance.

u) ThelntendedCompletionDate is the date on which it is intendedthat the Contractor shall
completethe Works. The Intended CompletionDate is specyed in the SCC The Intended
CompletionDatemaybe reviseanly bythe ProjectManagerbyissuinganextensioroftimeor
anacceleratiororder.

v)  Materialsareall suppliesjncluding consumablesjsedbythe Contractorfor incorporationin
theWorks.

w) Plant s any integral part of th&orksthat shall have a mechanical, electrical, chemical, or
biological function.

x)  TheProjectManageristhe personnamedin the SCQor anyothercompetenpersonappointed
by the Procuring Entity and nofied to the Contractor, to act in replacement of the Project
Manager) who is responsibfer supervisingheexecutionof theWorksandadministeringthe
Contract.

y) SCQneansSpecialConditionsof Contract.

z) TheSiteistheareaoftheworksasdeynedassuchin theSCC

aa) SitelnvestigationReportsarethosethat wereincludedin the bidding documentandare
factual andinterpretativereportsaboutthe surfaceandsubsurfaceonditionsatthe Site.

bb) Specycationmeanghe SpecycationoftheWorksincludedin the Contractandany
modiycation oradditionmadeor approvedoytheProjectManager.

cc) The Start Datés given in the SCClt is the latest date when the Contractor shall commence
executionoftheWorks. It doesnotnecessarilgoincidewith anyofthe SitePossessiddates.

dd) ASubcontractorsapersonor corporatebodywho hasa Contractwith the Contractorto carry
outapart ofthework in the Contract,which includeswork onthe Site.

ee) Temporary Worksare works designed, constructed, installed, and removed by the Contractor
that are needetbr constructionor installationoftheWorks.

ff) A VariationisaninstructiongivenbytheProjectManagerwhich variestheWorks.

gg) TheWorksare what the Contract requires the Contractor to construct, install, and turn over
to the Procuringzntity,asdeynedin theSCC

2. Interpretation

21 Ininterpreting these GCC, words indicating one gender include all genders. Words indicating the
singular also include the plural and words indicating the plural also include the singular. Headings
have no signfcance. Words have themmormal meaning under the language of the Contract unless
specycally deyned. The Project Manager shall provide instructions clarifying queries about these

22 If sectional completion is spg@d in the SCC, references in the GCC to the Works, the Completi
Date, and the Intended Completion Date apply to any Section of the Works (other than references
to the Completion Date and Intended Completion Date for the whole of the Works).

23 The documents forming the Contract shall be interpreted in the followingeoraf priority:
a) Agreement,
b) Letterof Acceptance,
c) Contractor'8id,
d) SpecialConditionsof Contract,
e) GeneralConditionsof Contract,including Appendices,
f) Specgycations,
g) Drawings,
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h) Bill of Quantitied, and
i) anyotherdocumentistedin the SCGasforming partoftheContract.
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3. Language antaw

31 The language of the Contract is English Language and the law governing the Contract are the Laws
of Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the impogaafds
and services prohibitions in the Procuring Entity's Country when

a) asamatteroflaw or ofycialregulations Kenygprohibitscommerciakelationswith that
country;or
b) by an act of compliancewith a decisionof the United NationsSecurityCouncil takenunder

ChapterVIl of theCharterof the UnitedNations Kenyaprohibitsanyimport of goodsrom that
countryor anypayments t@nycountry,personor entityin thatcountry.

4. Project Manager'®ecisions

41 Except where otherwise spgacally statedthe Project Manager shall decide contractual matters
between the Procuringntityandthe Contractorin therolerepresentinghe ProcuringEntity.

5. Delegation

51 Otherwise specyed in the SCC,the Project Manager may delegateany of his duties and
responsibilitiedo other peoplegxceptto the Adjudicator,after notifying the Contractor,and may
revokeanydelegationafter notifying theContractor.

6. Communications

61 Communicationdetweernpartiesthatarereferredto in the Conditionsshallbeeffectiveonly when
in writing. A noticeshallbeeffectiveonlywhenit isdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the
Contract without the approval of the Procuring Entitywriting. Subcontracting shall not alter the
Contractor's obligations.

8. Other Contractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities,
utilities, and the Procurindgentitybetweenthe datesgivenin the Scheduleof Other Contractorsas
referredtoin the SCCThe Contractoshallalsoprovidefacilitiesandservicegor themasdescribed
in the ScheduleTheProcuringEntity maymodifythe Schedul®f OtherContractorsandshallnotify
the Contractorof anysuchmodiycation.

9. Personnel anBquipment

91 The Contractor shall employ the key personnel and use the equipment yaehitn its Bid, to carry
out the Works or other personnel and equipment approved by the Project Manager. The Project
Manager shallapprove any proposed replacement of key personnel and equipment only if their

relevant qualycations or characteristics are substantially equal to or better than those proposed in
the Bid.

92 If the Project Manager asks the Contractor to remove a person svhanember of the Contractor's
staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site
within seven days and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager @ontractor determines, that any employee of the
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Contractor be determined to have engaged in Fraud and Corruption during the execution of the
Works, then that employee shall bemovedn accordancevith Clause9.2 above.

10. ProcuringEntity'sandContractor'sRisks

101 TheProcuringEntitycarriesthe riskswhich this Contractstatesare ProcuringEntity'srisks,andthe
Contractor carriesheriskswhich this ContractstatesareContractor'sisks.
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11. Procuring Entity'sRisks

111 From the Start Date until the DefectsLiability Certiycate has beenissued,the following are
ProcuringEntity's risks:

a) Therisk of personalinjury, death,or lossof or damageo property (excludingthe Works, Plant,
Materials, andequipment)which aredueto

i) useor occupationof the Siteby the Worksor for the purposeof the Works,which isthe
unavoidable resuloftheWorksor

i)  negligencepreachof statutoryduty, or interferencewith anylegalright by the
ProcuringEntityor byanypersonemployedbyor contractedo him excepthe
Contractor.

b) Therisk of damageotheWorks,Plant,Materials,andEquipmento theextentthatit isduetoa
fault ofthe Procuring Entity or in the Procuring Entity's design, or due to war or radioactive
contaminationdirectly affectingthe countrywheretheWorksaretobeexecuted.

112 Fromthe CompletionDateuntil the Defectdliability Certiycatehasbeenissuedtherisk of lossof or
damagdo theWorks,PlantandMaterialsisaProcuringEntity'srisk exceptossor damagedueto
aa) aDefectwhich existedonthe CompletionDate,
bb) aneventoccurringbeforethe CompletionDate which wasnotitselfaProcuringEntity'srisk, or
cc) theactivitiesofthe Contractoronthe Siteafterthe CompletionDate.

12. Contractor'sRisks

121 Fromthe StartingDateuntil the DefectsLiability Certiycatehasbeenissued the risks of personal
injury, death, and loss of or damage to property (including, without limitation, iWerks, Plant,
Materials, and Equipment) whicharenotProcuringEntity'srisksareContractor'sisks.

13. Insurance

131 TheContractorshallprovide,in thejoint namesftheProcuringEntityandtheContractor insurance
coverfrom the StartDateto the endof the Defectdiability Period,in the amountsand deductibles
statedn the SCQor the followingeventsvhich areduetothe Contractor'sisks:

a) lossof ordamageotheWorks,PlantandMaterials;
b) lossof or damageo Equipment;

c) lossof or damageo property (exceptthe Works, Plant,Materials,and Equipment)in
connectionwith the Contractand

d) personainjury ordeath.

132 Policiesandcertiycatedor insuranceshallbedeliveredby the Contractorto the ProjectManagerfor
the Project Manager'saapproval before the Start Date. All such insurance shall provide for

compensatiorio bepayablen the typesaandproportionsof currenciesrequiredto rectify thelossor
damagencurred.

133 1f the Contractor does not provide any of the policies and gegtes required, the Procuring Entity
may effectthe insurance which the Contractor should have provided and recover the premiums
the Procuring Entity has paid from payments otherwise due to the Contractor or, if no payment is
due, the payment of the premiums shall be a debt due.

134 Alterations to the term of an insurance shall not be made without the approval of the Project
Manager.

135Both parties shall comply with any conditions of the insurance policies.
14. SiteData

141 The Contractor shall be deemedto have examined any Site Data referred to in the SCC
supplementedy any informationavailabletothe Contractor.
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15. Contractorto ConstructheWorks

151 The Contractor shall constructand install the Works in accordancewith the Specycationsand
Drawings.
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16. TheWorksto BeCompletedythelntendedCompletionDate

161 The Contractor may commence execution of #Merks on the Start Date and shall carry out the
Worksin accordancewith the Programsubmittedby the Contractor,asupdatedwith the approval
of the ProjectManager, anccompletehembythelntendedCompletionDate.

17. ApprovalbytheProjectManager

171 The Contractor shall submit Spgciations and Drawings showing the proposed Temporary Works
to the Project Manager, for his approval.

172 The Contractor shall be responsible for desigimefmporary Works.

173The Project Manager's approval shall not alter the Contractor's responsibility for design of the
Temporary Works.

174 The Contractor shall obtain approval of third parties to the design of the Temporary Works, where
required.

175 All Drawings prefared by the Contractor for the execution of the temporary or permanent Works,
are subject to prior approval by the Project Manager before this use.

18. Safety

181 TheContractorshallberesponsibldor the safetyofall activitiesonthe Site.

19. Discoveries

191 Anything of historical or other interest or of sigitant value unexpectedly discovered on the Site
shall be the propertyf the Procuring Entity. The Contractorshall notify the ProjectManager of
suchdiscoverieandcarry outthe ProjectManager'snstructionsfor dealingwith them.

20. PossessiarftheSite

201 TheProcuringEntityshallgive possessioaf all partsof the Siteto the Contractor. If possessioof a
partis not givenby the datestatedn the SCCthe ProcuringEntityshallbedeemedo havedelayed
thestartoftherelevant activitiesandthisshallbeaCompensatioevent.

21. AccessotheSite

211 TheContractorshallallow the ProjectManagerandany personauthorizedby the ProjectManager
accesso the Siteandto anyplacewherework in connectionwith the Contractis beingcarried out
or isintendedto becarried out.

2. Instructions InspectionsandAudits

21The Contractor shall carry out all instructions of the Project Manager which comply with the
applicable laws wheréhe Siteislocated.

22 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and
sub-consultants to keep, accurate and systematic accounts and records in respect of the Works in
such form and details as will clearly identify relevant time chasgnd costs.

23 The Contractor shall permit and shall cause its subcontractors andcsuisultants to permit, the
Procuring Entity and/or persons appointed by the Public Procurement Regulatory Authority to
inspect the Site and/or the accounts and recordsatiglg to the procurement process, selection
and/or contract execution, and to have such accounts and records audited by auditors appointed
by the Public Procurement Regulatory Authority. The Contractor's and its Subcontractors' and sub
consultants' attendin is drawn to SukClause 25.1 (Fraud and Corruption) which provides, inter
alia, that acts intended to materially impede the exercise of the Public Procurement Regulatory
Authority's inspection and audit rights constitute a prohibited practice subjectconmtract
termination (as well as to a determination of ineligibility pursuant to the Public Procurement
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Regulatory Authority's prevailing sanctions procedures).
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23. AppointmentoftheAdjudicator

231 The Adjudicator shall be appointed jointly blye Procuring Entity and the Contractor, at the time
of the Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the
Procuring Entity does not agree on the appointment of the Adjudicator, the Procuring Entity will
request the Appointing Authority designated in the SCC, to appoint the Adjudicator within 14 days
of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that
the Adjudicator is not functioningn accordance with the provisions of the Contract, a new
Adjudicator shall be jointly appointed by the Procuring Entity and the Contractor. In case of
disagreement between the Procuring Entity and the Contractor, within 30 days, the Adjudicator
shall be dsignated by the Appointing Authority designated in the SCC at the reqteigherparty,
within 14 daysofreceiptof suchrequest.

24. Settlemendf ClaimsandDisputes

241 Contractor'<Claims

24.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion
and/or any additional payment, under any Clause of these Conditions or otherwise in
connection with the Contract, the Contractor shall giwotice to the ProjecManager,
describing the event or circumstance giving rise to the clalimenoticeshallbegivenassoon
aspracticable,and not later than 30 daysafter the Contractorbecame awaregr shouldhave
becomeaware,of theeventor circumstance.

24.1.2 If the Contractor fails to give notice of a claim within such period of 30 days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional payment,
and the Procuring Entity shall be discharged from all liability in connectivith the claim.
Otherwise, the following provisions of this Sullause shall apply.

24.1.3 The Contractor shall also submit any other notices which are required by the Contract, and
supporting particulars for the claim, all as relevant to such event or ainstance.

24.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate
any claim, either on the Site or at another location acceptable to the Project Manager. Without
admitting the Procuring Entity's liability, the Projedianager may, after receiving any notice
under this SubClause, monitor the recordkeeping and/or instruct the Contractor to keep
further contemporary records. The Contractor shall permit the Project Manager to inspect all
these records, and shall (if insicted) submit copies to the Project Manager.

24.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the
event or circumstance giving rise to the claim, or within such other period as may be proposed
by the Contractor and apprad by the Project Manager, the Contractor shall send to the
Project Manager a fully detailed claim which includes full supporting particulars of the basis
of the claim and of the extension of time and/or additional payment claimed. If the event or
circumsiance giving rise to the claim has a continuing effect:

a) thisfully detailedclaim shallbeconsideredasinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/oamountclaimed,and suchfurther particulars asthe Project
Managermayreasonablyequire;and

c) the Contractorshallsenda ynal claim within 30 daysafterthe endof the effectsresulting
from the event orcircumstanceor within suchother period asmay be proposedby the
Contractorandapprovedbythe ProjecManager.

24.1.6 Within 42 days after receiving a Notice of a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Project Manager and
approved by the Contractor, the Projebtanager shall respondwith approval, or with
disapprovabhnddetailedcommentsHemayalsorequest anynecessaryurther particulars,but
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shallneverthelesgivehisrespons®n the principlesof the claim within the abovedeynedtime
period.

24.1.7 Within the above dgned period of 42 days, the Project Manager shall proceed in
accordance with SulClause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with SuBlause 8.4 [Eension of Time for
Completion], and/or (ii) the additional payment (if any) to which the Contractor is entitled
under the Contract.

24.1.9 Each Payment Cefitate shall include such additional payment for any claim as has been
reasonably substantiated as dueder the relevant provision of the Contract. Unless and until
the particulars supplied are sy€ient to substantiate the whole of the claim, the Contractor
shall only be entitled to payment for such part of the claim as he has been able to substantiate.

24.1.10If the Project Manager does not respond within the timeframgral in this Clause, either
Party may consider that the claim is rejected by the Project Manager and any of the Parties
may refer to Arbitration in accordance with SuBlause 24.4 [Arbitration].

24.1.11The requirements of this Su@Glause are in addition to those of any other Stlause which
may apply to a claim. If the Contractor fails to comply with this or another -&ilause in
relation to any claim, any extension of time and/or additional paymelals take account of
the extent (if any) to which the failure has prevented or prejudiced proper investigaiidhe
claim, unlessthe claimis excludedunderthe secondparagraphof this SubClause24.3.

242 AmicableSettlement

24.2.1 Where a notice of a claim has beengiven, both Partiesshall attemptto settlethe dispute
amicably before the commencement of arbitration. However, unless both Parties agree
otherwise, the Party giving a notice of a claim in accordance with-Slduse 24.1 above
should move to commence arbitration after tkifty-sixth dayfrom thedayonwhich anotice
of aclaimwasgiven,evenif noattemptatanamicablesettlemenhasbeen made.

243 Mattersthatmaybereferredto arbitration

24.3.1 Notwithstanding anything stated herein the following matters may be referred to arbitration
before the practicatompletionoftheWorksor abandonmenbftheWorksor terminationofthe
Contractbyeitherparty:

a) TheappointmentofareplacemenProjectManageruponthesaidpersonceasingo act.

b) Whether or not the issueof an instruction by the ProjectManageris empoweredby these
Conditions.

c) Whetheror not a certiycatehasbeenimproperly withheld or is notin accordancewith these
Conditions.

e) Anydisputearisingin respecbfwar risksor war damage.

f) All other matters shall only be referred to arbitration after the completion or alleged
completion of theWorks or termination or alleged termination of the Contract, unless the
Procuring Entity and the Contractagreeotherwisen writing.

244 Arbitration

24.4.1 Any claimor disputebetweerthe Partiesarisingout of or in connectiorwith the Contractnot
settledamicably inaccordancevith Sub Clause24.3 shallbeynally settledoyarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or dispitere notice of a
claim or dispute has not been given by the applying party within ninety days of the occurrence
or discovery of the matter or issue giving rise to the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of suwtaim or
dispute shall not commence unless an attempt has inytts¢ instance been made by the parties
to settle such claim or dispute amicably with or without the assistance of third parties. Proof of
such attempt shall be required.

24.4.4 The Arbitrator shdl| without prejudice to the generality of his powers, have powers to direct
such measurements, computations, tests or valuations as may in his opinion be desirable in order
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to determine the rights of the parties and assess and award any sums which ouginedeen
the subject of or included in any cefitate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open
up, review and revise any ceyttate, opinion, decision, requirement or notice and to determine
all matters in dispute which shall be submitted to him in the same manner as if no suclycat#,
opinion, decision requirement or notice had been given.

24.4.6 The arbitrators shall have full power to open up, review and revise any yeste,
determination, instruction opinion or valuation of théProjectManager,relevantto the dispute.
Nothingshalldisqualifyrepresentatives of the Parties and the Project Manager from being called
as a witness and giving evidence before the arbitrators on any matter whatsoseeant to the
dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to
the reasons for dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion oétiiVorks. The obligations

of the Parties, and the Project Manager shall not be altered by reason of any arbitration being
conducted during the progress of the Works.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutually

agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying onéalf of this remuneration.

245 Arbitration with NationalContractors

24.5.1 If the Contractis with national contractors,arbitration proceedingswill be conductedin
accordancavith the ArbitrationLawsof Kenyaln caseofanyclaimor dispute suchclaimor dispute
shallbenotiyedin writing by either party to the other with a request to submit it to arbitration and
to concur in the appointment of an Artrator within thirty daysofthenotice. Thedisputeshallbe
referredto the arbitration and ynal decisionof apersonto beagreedbetweenthe parties. Failing
agreemento concurin theappointmentof anArbitrator, the Arbitratorshallbeappointedonthe
requesbftheapplyingparty,bytheChairmanor ViceChairmanofanyof thefollowing professional

institutions;
i) ArchitecturalAssociatiorof Kenya
ii) Instituteof Quantity SurveyorofKenya

i) Associatiorof ConsultingEngineer®fKenya
iv)  Charterednstituteof Arbitrators(KenyaBranch)
V) Institution of Engineer®fKenya

24.5.2 The institution written to yrst by the aggrievedparty shall take precedenceover all other
institutions.

246 AlternativeArbitration Proceedings

24.6.1 Alternatively, the Parties may reféne matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.

247 Failureto Complywith Arbitrator'sDecision
24.7.1 The award of such Arbitrator shall bgnal and binding upon the parties.

24.7.2In the event that a Party fails to comply withyaal and binding Arbitrator's decision, then the

other Party maywithout prejudiceto anyotherrights it mayhave,refer the matterto acompetent
courtoflaw.

248 Contractoperationgo continue

24.8.1 Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinueto performtheir respectiveobligationsunderthe Contractunless
theyotherwise agreeand

b) theProcuringEntityshallpaythe Contractoranymoniesduethe Contractor.
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25. Fraud andCorruption

251 The Government requires compliance with the country's A@brrruption laws and its prevailing
sanctions policies and procedures as set forth in@oastitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have
been paid or are to be paid to agents or any other party with respect to the bidding process or
execution of the ContractThe information disclosed must include at least the name and address
of the agent or other party, the amount and currenapdthe purposeofthe commissiongratuity
orfee.

B. Time Control

26. Program

261 Within the time stated in the SCC, after the date o ttetter of Acceptance, the Contractor shall
submit to the Project Manager for approval a Program showing the general methods,
arrangements, order, and timing for all the activities in the Works. In the case of a lump sum
contract, the activities in the Bgram shall be consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity
and the effect of the progress achieved on the timing of the remaining work, including anygesan
to the sequence of the activities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at intervals
no longer than the period stated in the SCC. If the Contractor does not submit an updated Program
within this period, theProject Manager may withhold the amount stated in the SCC from the next
payment certycate and continue to withhold this amount until the next payment after the date on
which the overdue Program has been submitted. In the case of a lump sum contraConirctor
shall provide an updated Activity Schedule within 14 days of being instructed to by the Project
Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The
Contractor may revise the Program and submito the Project Manager again at any time. A
revised Program shall show the effect of Variations and Compensation Events.

27. ExtensiorofthelntendedCompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensationd€carg
or a Variation is issued which makes it impossible for Completion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the remaining work, which
would cause the Contractor to incur additional cost.

272 The Prgect Manager shall decide whether and by how much to extend the Intended Completion
Date within 21 days of the Contractor asking the Project Manager for a decision upon the effect of
a Compensation Event or Variation and submitting full supporting inforioat If the Contractor
has failed to give early warning of a delay or has failed to cooperate in dealing with a delay, the
delay by this failure shall not be considered in assessing the new Intended Completion Date.

28. Acceleration

281When the Procuring Entity ants the Contractor tgnish before the Intended Completion Date,
the Project Manager shall obtain priced proposals for achieving the necessary acceleration from
the Contractor. If the Procuring Entity accepts these proposals, the Intended Completioshdkite
be adjusted accordingly and cgrmed by both the Procuring Entity and the Contractor.

282 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they
are incorporatedn the ContractPriceandtreatedasaVariation.

29. DelayOrderedbytheProjecManager

21 TheProjectManagermayinstructthe Contractorto delaythe startor progressof anyactivity within
the Works.
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30. ManagemenMeetings

1 Either the Project Manager or the Contractor may require the otheattend a management
meeting. The business of a management meeting shall be to review the plans for remaining work
and to deal with matters raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of managemestimgs and provide copies of the
record to those attending the meeting and to the Procuring Entity. The responsibility of the parties
for actions to be taken shall be decided by the Project Manager either at the management meeting
or after the management eetingandstatedn writing toall who attendedhemeeting.

31. EarlyWarning

311 The Contractor shall warn the Project Manager at the earliest opportunity of gpdikely future
events or circumstances that may adversely affect the quality of the viackease the Contract
Price, or delay the execution of the Works. The Project Manager may require the Contractor to
provide an estimate of the expected effect of the future event or circumstance on the Contract Price
and Completion Date. The estimate shadl provided by the Contractor as soon as reasonably
possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for
how the effect of such an event or circumstance can be avoided or reduced by anyone involved in
thework andin carryingoutanyresultinginstructionoftheProjectManager.

C. QualityControl

32. IdentifyingDefects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects
that are found. Such checking shall not afféiee Contractor's responsibilities. The Project Manager
may instruct the Contractor to search for a Defect and to uncover and test any work that the Project
Manager considersmayhaveaDefect.

33. Tests

31If the Project Manager instructs the Contractor to caoyt a test not speged in the Spegication
to checkwhetheranywork hasa Defectandthetestshowsthat it doesthe Contractorshallpayfor
thetest andanysampleslf thereisnoDefectthetestshallbeaCompensatioftvent.

34. Correctionof Defects

341 The Project Manager shall give notice to the Contractor of any Defects before the end of the Defect:
Liability Period, which begins at Completion, and iyded in the SCC. The Defects Liability Period
shall be extended for as long as Defects remain todseected.

32 Every time notice of a Defect is given, the Contractor shall correct the@dtDefect within the
length oftime specyedbytheProjectManager'siotice.

3. UncorrectedDefects

31 If the Contractorhasnot correcteda Defectwithin thetime specyedin the ProjectManager'shotice,
the ProjecManagershall assesghe costof having the Defectcorrected,and the Contractorshall
paythis amount.

D. Cost Control

36. ContraclPrice7

361 TheBill of Quantitiesshall contain priced itemsfor the Works to be performedby the Contractor.
The Billof Quantitiesis usedto calculatethe ContractPrice.The Contractorwill be paid for the
guantity of thework accomplishedttheratein theBill of Quantitiesfor eachitem.
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37. Changedn theContractPrice8

3711f the ynal quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
Contract Price, the Project Manager shall adjust the rate to allow lier dhange. The Project
Manager shall not adjust rates from changes in quantities if thereby the Initial Contract Price is
exceeded by more than 15 percent, except with the prior approval of the Procuring Entity.

3721f requested by the Project Manager, the @antor shall provide the Project Manager with a
detailed cost breakdowof anyratein theBill of Quantities.

38. Variations
3B1All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Managéth a quotation for carrying out the Variation
when requested to do so by the Project Manager. The Project Manager shall assess the quotatio
which shall be given within seven (7) days of the request or within any longer period stated by the
Project Manger and before the Variation is ordered.

383If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and
make a change to the Contract Price, which shall be based on the Project Manager's own forecas

of the effects of the \fmtion on the Contractor's costs.

384If the Project Manager decides that the urgency of varying the work would prevent a quotation
being given and considered without delaying the work, no quotation shall be given and the

Variation shall be treated as a Coernsation Event.

7In lump sum contracts, replace GCC Sitauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulesvithin 14 daysofbeinginstructedto
by the ProjeciManager. TheActivity Scheduleshallcontainthe pricedactivitiesfor the Worksto be
performedby the Contractor. TheActivity Schedules useato monitor andcontrol the performance
of activitieson which basis theContractorwill be paid. If paymentfor materialson site shall be
made separatelythe Contractor shall show delivery of Materials to the Site separatelyon the

écﬂvifySchedu/e. ] )
In lump sum contracts, replace entire GCC Clause 37 with new GCE(3abse 37.1, as

follows.
The Activity Schedule shall be amended by the Contractor to accoimmaalianges of Program

or method of working made at the Contractor's own discretiémicesn the Activity Scheadule
shallnot bealtereawhenthe Contractormakessuchchangeso the Activity Schedule.

9in lump sumcontractsaddo a ActivityS ¢ h e daftdree Broo g L Qllmlwnp gumcontracts,
deletahis paragraph.
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385The Contractor shall not be entitled to additional payment for costs that could have been avoided
by giving early warning

36 If the work in the Variation corresponds to an itedescription in the Bill of Quantities and if, in
the opinion of the Project Manager, the quantity of work above the limit stated inGalise 39.1
or the timing of its execution do not cause the cost per unit of quantity to change, the rate in the
Bill of Quantities shall be used to calculate the value of the Variation. If the cost per unit of quantity
changes, or if the nature or timing of the work in the Variation does not correspond with items in
the Bill of Quantities, the quotation by the Contractsinall be in the form of new rates for the
relevant items of work

387Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at
any time during the performance of the contract. The value engineering proposal shall, at a
minimum, include the following;

a) theproposedhange(s)andadescriptionofthedifferencetotheexistingcontractrequirements;

b) a full cost/beng/t analysis of the proposed change(s) including a description and estimate of
costs (includinglife cycle costs)the Procuring Entity may incur in implementing the value
engineeringproposal; and

c) adescriptionofanyeffect(s)fthechangeonperformance/functionality.

388The Procuring Entity may accept the value engineering proposal if the proposal demonstrates
benegyts that:

a) acceleratehecontractcompletionperiod;or

b) reducetheContractPriceor thelife cyclecostdotheProcuringEntity;or

c) improvethequality,efyciency,safetyor sustainabilityofthe Facilitiespr

d) yieldanyotherbengytstotheProcuringEntity,without compromisinghefunctionality ofthe
Works.

389If the value engineering proposal is approved by the Procuring Entity and results in:

a) areductionofthe ContractPrice;theamountto bepaidto the Contractorshallbethe
percentagespecyed inthe SCfthereductionin the ContractPrice;or
b) anincreasan the ContractPrice;but resultsin areductionin life cyclecostdueto anybeneyt
describedn
(a)to (d) abovetheamountto bepaidto the Contractorshallbethefull increasan theContract
Price.

39. Cash Floworecasts

301 When the Prograrﬁl, is updated, the Contractor shall provide the Project Manager with an

updated caslpow forecast. The cagbow forecast shall include different currencies, asyded in
the Contractconverted as necessargingthe Contractexchangeates.

40. PaymenCertiycates

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of
the work executed less the cumulative amount ogetl previously.

402 The ProjecManager shall check the Contractor's monthly statement and certify the amount to be
paid to the Contractor.

403 The value of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of wortke Bill of
Quantities that have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406 The Project Manager may exclude any item oggtl in a previous cerficate or reduce the
proportion of anyitem previously certfed in any certycate in the light of later information.
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407 Where the contract price is different from the corrected tender price, in order to ensure the
contractor is not paid less or more relative to the contract price (which wouldheeténder price),
payment valuation cerficates and variation orders on omissions and additions valued based on
rates in the Bill of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus
percentage. The percentage already watlkmit during tender evaluation is workezltasfollows:
(correcteatenderprice dtenderprice)/tender price X 100.

41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring
Entity shall pay the Contractor themounts certyed by the Project Manager within 30 days of the
date of each cenjicate. If the Procuring Entity makes a late payment, the Contractor shall be paid
interest on the late payment in the next payment. Interest shall be calculated from theébygate
which the payment should have been made up to the date when the late payment is made at the
prevailing rate of interest for commercial borrowing for each of the currencies in which payments
are made.

4121f an amount certyed is increased in a later ceytiate or as a result of an award by the Adjudicator
or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this
clause. Interest shall be calculated from the date upon which the increased amount would have

been certyed in the absence of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions
of currencies comprising the Contract Price.

4141tems of the Works for which no rate or price has been entered in shall not be paityf the
Procuring Entity and shall be deemed covered by other rates and prices in the Contract.

42. Compensatiocvents

421 Thefollowing shallbeCompensatiofEvents:

d)  TheProcuringEntitydoesotgiveaccesso apart of the Siteby the SitePossessidDate
pursuantto GCC SuiClause0.1.

e) The Procuring Entity mogles the Schedule of Other Contractors in a way that affects the
work of the ContractoundertheContract.

f)  The Project Manager orders a delay or does not issue Drawingsy8pgons, or
instructionsrequired forexecutionoftheWorksontime.

g) TheProjectManagerinstructsthe Contractorto uncoveror to carry out additionaltestsupon
work, which isthenfoundtohaveno Defects.

h)  TheProjectManagerunreasonablyloesnotapproveasubcontractobelet.

i) Ground conditions are substantially more adverse than could reasonably have been assumec
before issuance of the Letter of Acceptance from the information issued to bidders (including
the Site InvestigatioReports)from informationavailablepublicly andfrom avisualinspection
oftheSite.

i) The Project Manager gives an instruction for dealing with an unforeseen condition, caused
by the Procuringentity,or additionalwork requiredfor safetyor otherreasons.

k)  Othercontractorspublic authorities,utilities, or the ProcuringEntitydoesnot work within
the datesand otherconstraintsstatedn the Contract andtheycausedelayor extracosttothe
Contractor.

)] Theadvancegaymentisdelayed.
m) Theeffectsonthe Contractorof anyoftheProcuringEntity'sRisks.
n)  TheProjectManagerunreasonablylelaysssuingaCertiycateof Completion.

4221f a Compensation Event would cause additional cost or would prevent the work being completed
before the Intended Completion Date, the Contract Price shall be increased and/or the Intended
Completion Date shall be extended. The Project Manager shall detidther and by how much
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the Contract Price shall be increased and whether and by how much the Intended Completion Date
shall be extended.

423 As soon as information demonstrating the effect of each Compensation Event upon the Contractor'
forecast cost has ke provided by the Contractor, it shall be assessed by the Project Manager, and
the Contract Price shall be adjusted accordingly. If the Contractor's forecast is deemed
unreasonable, the Project Manager shall adjust the Contract Price based on the Fiajeger's

own forecast. The Project Manager shall assume that the Contractor shall react competently and
promptly to the event.

11 p [ ump sum contracts, add oor Activity Sched

121, lump sum contracts, replace this paragraph withtheo | | owi ng.: o0The val ue
compri se the value of completed activities In
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424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's
interests are adversely affted bythe Contractor'snot having given early warning or not
havingcooperatedvith the Project Manager.

43, Tax

431 The ProjectManager shall adjustthe Contract Priceif taxes,duties,and other leviesare
changedbetweenthe date 30 days before theubmission of bids for the Contract and the
date of the last Completion ceytiate. The adjustment shall be the change in the amount of

tax payable by the Contractor, provided such changes are not alregosctedin the
ContractPriceor arearesultof GCCClaused4.

44. Currencyy of Payment
441 All paymentaunderthe contractshallbemadein KenyaShillings
45. PriceAdjustment

451 Pricesshallbeadjustedor puctuationsin the costof inputsonly if providedfor in the SCCIf
so provided, the amountscertiyed in each payment certiycate, before deducting for
AdvancePayment,shall be adjustedby applyingthe respectiveprice adjustmentfactorto
the paymentamountsdue in eachcurrency.Aseparatformula ofthetypespecyedbelow
applies:

P=A+BIml/lo

where: Pistheadjustmenfactor
for theportion ofthe ContractPricepayable.

A and B are cog?bientslg’ specied in the SCCrepresenting the noradjustable and
adjustable portions, respectivelyf the ContractPricepayableand Im is the index prevailing
at the end of the month beinginvoiced andlOC s the index prevailing 30 daysbeforeBid
openingfor inputspayable.

452 If thevalueoftheindexischangedafterit hasbeenusedn acalculation,thecalculationshall
becorrectedandan adjustmenmadein the next paymentcertiycate.Theindex valueshall
bedeemedo takeaccountof all changes ircostdueto puctuationsin costs.

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion
stated in theSCQuntil Completion of the whole of the Works.

462 Upon the issue of a Ceyitate of Completion of the Works by the Project Manager, in
accordance with GCG3.1, half the total amount retained shall be repaid to the Contractor
and half when the Defects Liability Period has passedithe ProjectManagerhascertiyed
that all Defectsnotiyed by the ProjectManagerto the Contractor before the end of this

period have been corrected. The Contractor may substitute retention money with @am
d e ma Bathkuarantee.

47. Liguidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day
stated in theSCCfor each day that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated damages shall not exceed the amount
deyned in the SCC. The Procuring Entity may deduct liquidated damages from payments

due to the ContractorPayment of liquidated damages shall not affect the Contractor's
liabilities.

4721f the IntendedCompletionDateis extendedafter liquidated damageshavebeenpaid, the
ProjectManagershall correctany overpaymenbf liquidateddamage$y the Contractorby

adjusting the next paymentcertiycate. The Contractor shall be paid interest on the
overpayment, calculated from the date of payment to the date of repayratii rates



specyedin GCCSub Clausetl.1.

48. Bonus

481 TheContractorshallbepaidaBonuscalculatedattherate per calendardaystatedn the SCC
for eachday (less any days for which the Contractor is paid for acceleration) that the
Completion is earlier than the Intended CompletiDate.TheProjectManagershallcertify
thatthe Worksare complete althoughtheymaynot bedue tobecomplete.

49. AdvancePayment

491 The Procuring Entity shall make advance payment to the Contractor of the amounts stated
in the SCCby the date stated in th&CC against provision by the Contractor of an
UnconditionalBank Guarantee in a form and by a bank acceptable to the Procuring Entity
in amounts and currencies equal to the advance payment. The Guarantee shall remain
effective until the advance payment has been repaid, but the amount of the Guarantee shall
be progessively reduced by the amounts repaid by the Contractor. Interest shall not be
charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials,
and mobilization expenses required spgcally for execution of the Contract. The
Contractor shall demonstrate that advance paymesmbeenusedin thisway by supplying
copienfinvoicesor otherdocumentsotheProjectManager.

493 Theadvancepaymentshall be repaid by deductingproportionateamountsfrom payments
otherwisedue tothe Contractor,following the scheduleof completedpercentage®f the
Works on a paymentbasis.No account shall be taken of the advance payment or its
repayment in assessing valuations of work don¥ariations, price adjustments,
CompensatioftventsBonusesyr LiquidatedDamages.

50. Securities

501 The PerformanceSecurityshall be provided to the Procuring Entity no later than the date
specyedin the Letteiof Acceptancendshallbeissuedn anamountspeciedin the SCCby
a bank or suretyacceptable to the Procuringntity, and denominated in the types and
proportions of the currencies in which the Contract Price is payable. The Performance
Security shall be valid until a date 28 day from the date of issfithe Certiycate of
Completionin the caseof a BankGuaranteeand until oneyearfrom the dateof issueofthe
CompletionCertiycatein thecaseofaPerformancdédond.

51. Dayworks
5111f applicable, the Dayworks rates in the Contractor's Bid shall be usedvamiy the Project
Manager has given written instructions in advance for additional work to be paid for in that
way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved
by the Project Manager. Each completed form shallveriyed and signed by the Project
Manager within two days of the work being done.

513 The Contractoshallbepaidfor Dayworkssubjecto obtainingsignedDayworksforms.

52. Cost ofRepairs
521 Losor damageto the Works or Materialsto beincorporatedin the Works betweerthe Start
Dateandthe endof the DefectsCorrectionperiodsshall be remediedby the Contractorat
the Contractor'scostif the losr damagerisedrom the Contractor'sactsor omissions.

E. Finishing theContract

53. Completion
531 TheContractorshallrequestthe ProjectManagerto issuea Certiycateof Completionof the
Works, and theProjectManagershall do soupon decidingthat the whole of the Works is

completed.
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54. TakingOver
541 The Procuring Entity shall take over the Site and\ttherkswithin seven days of the Project
Manager's issuingcertiycateof Completion.

5. FinalAccount

51 The Contractor shall supply the Project Manager with a detailed account of the total amount
that the Contractor considers payable under the Contract betbee end of the Defects
Liability Period. The ProjeManagershallissuea Defectd iability Certiycateandcertify any
ynal paymentthat is due to the Contractorwithin 56 daysof receivingthe Contractor's
accountf it iscorrectandcompletelf it isnot,the ProjecManagershallissuewithin 56 days
aschedulehat stateghe scopeof the correctionsor additions that are necessary. If the Final
Account is still unsatisfactory after it has been resubmitted, the Project Mashgédecide
ontheamountpayableothe Contractorandissueapaymentertiycate.

5. OperatingandMaintenanceManuals

5611 f oas builtoéo Drawings and/ or operating
Contractor shall supply them by the dates stated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the
SCC pursuant to GCC Su\ause 56.1, or they do not receive the Project Manager's
approval, the Project Manager shall withhalkde amountstatedin the SCOrom payments
duetotheContractor.

57. Termination

571 TheProcuringEntityor the Contractormayterminatethe Contractif the other party causes
fundamentalbreach otheContract.

572 Fundamentabreache®f Contractshallinclude,but shallnotbelimited to, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagefwork isshownonthe current
Programandthe stoppagéasnotbeenauthorizedbytheProjectManager;

b) the ProjectManagerinstructsthe Contractorto delaythe progressof the Works,andthe
instruction is not withdrawnwithin 30 days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other
than for a reconstruction camalgamation;

d) apaymentcertiyed by the ProjectManageris not paid by the Procuring Entity to the
Contractorwithin 84 daysofthedateoftheProjectManager'sertiycate;

e) the Project Manager gives Notice that failure to correct a particular Defect is a
fundamental breach of Contraeindthe Contractorfailsto correctit within areasonable
period of time determinedby the Project Manager;

f) theContractordoesnotmaintainaSecuritywhich isrequired;

g) the Contractor has delayed the completion of Werksby the number of days for which
the maximum amounbfliquidateddamagesanbepaid,asdeynedin the SCCor

h) if the Contractor,in the judgmentof the Procuring Entity has engagedin Fraudand
Corruption,asdeynedin paragraph 2.2 a of the Appendix A to the GCC, in competing
for or in executing the Contract, then the Procuring Entityay, after giving fourteen

(14) days written notice to the Contractor, terminate the Contraictiexpelhim fromthe
Site.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for
convenience.

5741f the Contract is terminated, the Contrtor shall stop work immediately, make the Site safe
and secure, and leave the Site as soon as reasonably possible.

575When either party to the Contract gives notice of a breach of Contract to the Project
Manager for a cause other than those listed under (BT@ Clause 56.2 above, the Project



Manager shall decide whether the breach is fundamentahat:
58. PaymentiponTermination

581 If the Contract is terminated because of a fundamental breach of Contract by the Contractor,
the Project Manager shall issue a cgdate for the value of the work done and Materials
ordered less advance payments received up to the date of the issue of thieatertind less
the percentage to apply to the value of the work not completed, asyspednh the SCC.
Additional Liquidated @mages shall not apply. If the total amount due to the Procuring

Entity exceeds any payment due to the Contractor, the difference shall be a debt payable to
the Procuring Entity.

5821f the Contract is terminated for the Procuring Entity's convenience or besanf a
fundamental breach of Contract by the Procurigntity,the Project Manager shall issue a
certiycate for the value of the work done, Materials ordered, the reasonable cost of removal
of Equipment, repatriation of the Contractor's personnel emplog@dlyonthe Works,and
the Contractor'scostsof protecting and securingthe Works, and lessadvance payments
receivedup tothedateofthecertiycate.

50. Property

501 All Materialson the Site Plant,Equipment.TemporaryWorks,andWorksshallbedeemedo
bethepropertyof theProcuringEntityif theContractisterminatedbecauseftheContractor's
default.

60. Releaséfom Performance

601 If the Contractis frustratedby the outbreakof war or by any other evententirely outsidethe
control of either the Procuring Entity or the Contractor,the ProjectManagershall certify
that the Contracthasbeenfrustrated.The Contractoshallmakethe Sitesafeand stopwork
asquickly aspossiblefterreceivingthis certiycateandshall be paid for all work carriedut
before receiving it and for any work carried out afterwards to which a commitment was
made.
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SECTION IXSPECIAL CONDITIONS OF CONTRACT

Exceptvhereotherwisespecy ed,allSpecialConditionsof Contractshouldbey lledin bytheProcuring
Entity prior to issuanceof the bidding document. Schedulesand reports to be provided by the
ProcuringEntityshouldbeannexed.

Number of | Amendments of, and Supplements to, Clauses in the General Conditions of

GC Clause | Contract

A. General

GCC 1.1¢Q) | The Procuring Entity iKenya Electricity Generating Company PLC

GCC 1.1¢) | TheIntended Completion Date for the whole of the Works shall8 months
The contract duration shall b&wo (2) year.

GCC 1.1%) | The Project Manager Eng.Elijah Kibathi orother appointee

GCC 1.1%) | The Site is located gTanaPower Statioh

GCC 1.1 | The Start Date shall ghe date of the kicloff meeting)

(c9

GCC 1.1 The Works consist ddesign, Manufacture, Delivery, Installation, &

(99 Commissioning of Merila Movable Hydraulic Trash Rack Cleaning Machine

for Tana Hydro Electric Power Plant

GCC 2.2 Sectional Completions a¥/A

GCC5.1 The Project managegrnay /delegate any of his duties and responsibilities.

GCC8.1 Schedule of other contractorsfinsert Schedule of Other Contractors, If
appropriate] N/A

GCC9.1 Key Personnel
GCC 9.1 is replaced with the following:
Key Personnel are the Contractords |
SpecialConditions of Contract. The Contractor shall employ the Key Personnel
and use the equipment identified in its Bid, to carry out the Works or other
personnel and equipment gpoved by the Project Manager. The Project
Manager shall approve any proposed replacement of Key Personnel and
equipment only if their relevant qualifications or characteristics are
substantially equal to or better than those proposed in the Bid.
[insert the name/s of each Key Personnel agreed by the Procuring Entity prior
to Contract signature.]

GCC13.1 The minimum insurance amounts and deductibles shall be:

for loss or damage to the Works, Plant and Materiglgsert amountsfBA
For loss odamage to Equipmenfinsert amounts/TBA

for loss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contraginsert amounts/TBA

for personal injury or deathTBA

of the Contr afemoot] ©BA e mpl oy ees:

of other people:/amount] TBA




Number of

Amendments of, and Supplements to, Clauses in the General Conditions of

GC Clause | Contract

GCC14.1 Site Data arey Daily, weekly reports)

GCC 20.1 The Site Possession Date(s) shalfiosert location(s) and date(s)]

GCC 23.1 Appointing Authority for the Adjudicator:/fisert name oAuthority].

gcc 23.2 Hourly rate and types of reimbursable expenses to be paid to the Adjudicator:

[insert hourly fees andeimbursable expenses]

B. Time Control

GCC 26.1 The Contractor shall submit for approval a Program for the Works witfilg
days] from the date of the Letter of Acceptance.
GCC 26.3 The period between Program updateg#édays.

The amount to be withheld for late submission of an updated Program is
[Kenya shillings 5,000] until the date the update is received by the employer

C. Quality Control

GCC 34.1

The Defects Liability Period i&80days.

D. Cost Control

GCC 389 If the value engineering proposal is approved by the Procuring Entity the
amount to be paid to the Contractor shall be (esert appropriate
percentage. The percentage is normally up to 5@#jhe reduction in the
Contract Price.

GCCAa.1 Payment Terms and Conditions

Local Suppliers

Payment shall be thirty (30) days upon delivery, Inspection, and acceptance
and receipt of invoice. Local suppliers shall be paid through Electronic Funds
Transfer (EFT).

Foreign Suppliers
Payment through an LC the following conditions shall apply:

A Payment shall be effected upon presentation of a complete set of
shipping documents to the advising bank as will be stipulated in the Letter of
Credit (LC).

A The Supplier shall be required to meet all LC bank charges incurred in
their country; while KenGe will meet those incurred in Kenya.

A Any extension and or amendment charges and other costs that may
result from the Supplierds del ays, r
by the Supplier shall be to the Supp
A The number of LC extesions shall be limited to a maximum of two (2)

only, but not exceeding one quarter (3 months) each, at the cost of the
Supplier.
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

A Should the Supplier require a confirmed LC, then all confirmation and
any other related charges levied by both the Supglier and KenGen
shal l be to the Supplierds account.

A The LC shall be opened only for the specific order within the validity
period of the contract.

A The Supplier shall be required to submit a Proforma Invoice for use in
the placement of order and @ming of the LC. The Proforma Invoice shall be
on total Cost and Freight (CFR) basis showing the freight charges separately
from the Free on Board (FOB) cost. KenGen will meet the Freight Insurance
cost.

A A copy of the Performance Security, stamped antife as authentic

by KenGen, whose expiry date should not be less than 30 days from the LC
expiry date, shall form part of the documents to be presented to the bank before
any payment is made.

Advance Payment

1 Advance payment is not applicable.

GCC44.1

The currency of t he PKeoyaShilingsgr UBhari t
any other freely convertible currency.

GCC45.1

The Contrac/ 0 / ssubjeabtd prie adjustment in accordance with
GCC Clause 45, and the following information regarding coefficients
[ speci fy odoeappy. or odoes not o]

[Price adjustment is mandatory for contracts which provide for time of
completion exceeding 18 monthsj]

The coefficients for adjustment of prices are:
(@) [insert percentaggpercent nonadjustable element (coefficient A). N/A
[insert percentaggpercent adjustable element (coefficient B). N/A

(c) The Index | for shall béinsert indexj N/A

GCC 46.1

The proportion of payments retained is: All payments to be subject to 10 %
retention amount to be released after the completion defect liability period

GCC47.1

The liquidated damages for the whole of the Works &% peraay, up to a
maximum of 10%of the contract price

GCC48.1

The Bonus for the whole of the Works f@sert percentage of final Contract
Pricefper day. The maximum amount of Bonus for the whole of the Works is
[insert percentagegf the final Contract Price.

N/A

GCC49.1

The Advance Payments shadit be applicable.

GCC 50.1

Performance security shall be 2% of the Contract Price&there the contract
value is above five million shillings.

The performance security shall remain valid 8@ days beyond the validity of
the contract.Performance security




Number of | Amendments of, and Supplements to, Clauses in the General Conditions of
GC Clause | Contract

(@) Performance Security Bank Guarantee:in the amount(s) of10 %
percent of the Accepted Contract Amount and in the same currency (ies)
of the Accepted Contract Amount.

Performance Securitg Performance Bondn the amount(s) ofZ0%percent
of the Accepted Contract Amount and in the same currency (ies) of the
Accepted Contract Amount.

E. Finishing the Contract

GCC56.1 The date by which operating, and maintenance manuals are requirgasert
date]

The date by which 0as bt 30 daysiprioa wi n
to the issue of the Certificate completion of construction

(@]

GCC 56.2 The amount to be withheld for failin
operating and maintenance manuals by the date required in GCC 58.1 is
[insert amount in local currency]

GCC 57.2 (g) | The maximum number of days ignsert number,; consistent wht Clause 47.1
on liquidated damages].

GCC58.1 The percentage to apply to the value of the work not completed, representing
the Procuring Entityds additi @g/@alal o
percentagej

FORM No 1: NOTIFICATION OF INTENTIONAWARD

ThisNotiycationof Intentionto Awardshallbesentto eachTenderethat submittedaTenderSenadhis
Notiycationto theTenderer'&uthorizedRepresentativieamedn theTendernnformation Formonthe
formatbelow.

FORMAT

For the attention of TenderesuthorizedRepresentative
Name:/insert Authorized Representativeiame]

Addressyinsert AuthorizedRepresentative&ddress]
Telephonefinsert Authorized Representative's telephone/faxnbers]
Email Addressfinsert Authorized Representative's enzaltiress]

[IMPORTANT: insert the date that this Neation is transmitted to Tenderers. The Noationmust
be sent to all Tenderers simultaneously. This means on the same date and as close to the same time
as possible.]

Date of transmissianemai] on [daté (local time)

This Notycation is sent byName andiesignatioh

Notiycation of Intention toAward
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ii)

b)

a)
b)

Procuring Entity;/insert the name of the Procuringntity]

Project:/insert name oproject]

Contract title:/insert the name of theontract]

Country: finsert country where ITT issued]

ITT No:finsert ITT reference numbdrom ProcuremenfPlan]

This Notiycation of Intention tcAward (Notiycation) notiyes you of our decision to award the above
contract. The transmission of this Nggation begins the Standstill Period. During the Standstill
Period, you may:

Reguest a debnmg in relation to the galuation of your tender

Submit a Procurementelated Complaint in relation to the decision to award the contract.
The successful tenderer
Name of successfilender

Address of the successfliénder

Contract price of the successfienderKenyaShillings

(in words )
Other Tenderers
Namesof all Tenderersthat submitteda Tender.If the Tender'sprice was evaluatedinclude the

evaluatedorice as well as theélenderprice as read out. FoFendersnot evaluated, give one main
reason theTenderwas unsuccessful.

SNo Name Tender Tender 6 s |OneReason Why not
of Price evaluated Evaluated
Tender as read price (Note
out a)
1
2
3
4
5

(Note a) State NE if not evaluated

Howtorequestdebrieyng
DEADLINEThedeadlinetorequestadebriezng expiresatmidnight on[/insertdatd (/ocaltime).

Youmay request a debryag in relation to the results of the evaluation of yolenderlIf you decide
to request a debrigng your written request must be made within three (Business Days of receipt
of this Noticationof Intentionto Award.

Providethe contractname referencenumber,nameof the Tenderercontactdetails;and addresghe
request fordebrigyngasfollows:

Attention:[/nsertfull nameofperson/f applicablé

Title/position:[/nserttitle/position)

Agency|/insertnameofProcuringEntity}

Emailaddressf/insertemailaddresk

If your requestfor adebrieyngisreceivedwithin the 3 Daysdeadlinewe will providethedebrieyng




e)

f)

within yve (3) Business Days oéceipt of your request. If we are unable to provide the dejnig
within this period, the StandstillPeriodshall be extendedby yve (3) Daysafter the datethat the
debrieyng is provided. Ifthis happenswe will notify you and conyrm the datethat the extended
StandstilPeriodwill end.

Thedebriegng may bein writing, by phone,videoconferencecall or in person.We shall promptly
advise youn writing howthedebriggngwill takeplaceandconyrm thedateandtime.

If the deadline to request a debyieg has expired, you may still request a delyng. In this case,
wewill provide the debrieyng assoonaspracticable,and normally no later than yfteen (15) Days
from the dateof publicationofthe ContractAwardNotice.

Howto makeacomplaint

Period: Procurementrelated Complaintchallengingthe decisionto award shall be submittedby
midnight, [/nsertaatg (localtime).

Provide the contract name, reference number, name offttederercontact details; and address the
ProcurementrelatedComplaintasfollows:

Attention:[/nsertfull nameofpersonjf applicablé
Title/position:[/nserttitle/position)
Agency|insertnameofProcuringEntity}
Emailaddress|/nsertemailaddresk

At this point in the procurement process,you may submit a Procurementrelated Complaint
challengingthe decisionto award the contract. You do not needto haverequestedor received,a
debrieyng before making thiscomplaint. Your complaint must be submittedwithin the Standstill
Periodandreceivedoy usbeforethe StandstilPeriodends.

Furtherinformation: Formoreinformation refer to the PublicProcurementnd Disposal#ict 2015
andits Regulationavailablefrom theWebsiteinfo@ppra.go.ker complaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
Therearefour essentiatequirements:

Youmust be an ‘'interested party'. In this case, that means a Tenderer who submitéedierin this
tenderingprocessandistherecipientof aNotiycationof Intentionto Award.

Thecomplaintcanonly challengehedecisiorto awardthe contract.
Youmustsubmitthecomplaintwithin the periodstatedabove.

Youmust include,in your complaint,all of the information requiredto support yourcomplaint.

StandstilPeriod

DEADLINETheStandstilPeriodsduetoendatmidnighton|[/nsertdatg (localtime).

TheStandstillPeriodlaststen (14) Daysafter the dateof transmissiorof this Notiycationof Intention
to Award.

TheStandstilPeriodmaybeextendedasstatedn paragraphSectiorb (d) above.

If youhaveanyquestiongegardingthis Notiycationpleasedo not hesitateo contactus. Onbehalfof
theProcuringEntity:

Signature: Name:

Title/position: Telephone: _ Email:
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FORM NO. 2 REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééeeée. OFeeé. é.20é¢é. ..

////////////////////

eeéeéeééécecéee.. . eeeéeééececeeee. APPLI CANT

€E66E66E66EEEEEERESPONDENT (Procuring Entity)

Request for review of the decision of theééé

eéééeédated theéday of eééeée.20édeinet hdNoéeaét e

eéeé. . 20e.. for . ... (Tender description).
REQUEST FOR REVIEW

| / Weééeééeéeééeéeéé,the above named Applicant (s)
addresséeéeée. P. 0. Bo x Noééeée. Tel . Noéé. . Ema

Public Procurement Admistrative Review Board to review the whole/part of the above mentioned
decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

S| GNED ¢ééééeéé. (Applicant) Déaétéetdé /oen2e0éeeéé é. day of

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review
Board onééééday of €eéé. ... 20¢é. ééé

SIGNED

Board Secretary



FORM NGB: LETTERFAWARD

[letterheagbaperofthe ProcuringEntity] [date]
To:/name and address of the Contractor]

Thisis to notify you that your Tenderdated /date/for executionof the /name of the Contractand
identiy cationnumber, asgivenin the ContractDataffor the AcceptedContractAmount /amountin
numbers and words] [name of currency] as corrected and modiyed in accordancewith the

""""

You are requestedto furnish the PerformanceSecurity within 30 daysin accordancewith the
Conditionsof Contract, usingfor that purpose,oneof the PerformanceSecurityFormsincludedin
SectiorVlll, ContractFormspfthe TenderDocument.

AtaChMENt:CONITACt AGIEEIMEIIL. ...t
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FORM NO4: CONTRACAGREEMENT

THIS AGREEMENTadethe day of , 20 :
between
of (hereinafter
Procuring
E nt i dftlyednepart,and of

(herein@dbheraothbeod)

oftheotherpart:

WHEREAS  the Procuring Entity  desires  that theNorks  known  as

sh
ould be executed by the Contractor, and has accept@dralerby the Contractor for the execution
and completion of thes@&/orksandtheremedyingofanydefectgherein,

The Procuring Entity and the Contractor agree as follows:

i In this Agreementwords and expressionshall havethe samemeaningsasare respectively
assignedo themin the Contractdocumentseferredto.

2 The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreemestiallprevailoverall otherContractdocuments.

a) theLetterof Acceptance

b) theLetterof Tender

c) theaddendaNos (if any)

d) theSpeciallonditionsof Contract

e) the GeneralConditionsof Contract;

f) theSpecycations

) theDrawingsrand

h) thecompletedScheduleandanyotherdocumentgorming partofthecontract.

3 In consideration of the payments be made by the Procuring Entity to the Contractor as

specyed in this Agreement, the Contractor hereby covenants with the Procuring Entity to execute
the Works and to remedy defecthereinin conformity in all respectswith the provisionsof the
Contract.

4. TheProcuringEntityherebycovenantgo paythe Contractorin consideratiorof the execution
andcompletionof the Works and the remedying of defects therein, the Contract Price or such other
sum as may become payable undee provisionsof the Contractat the timesandin the manner
prescribedoythe Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the Laws of Kenya on the day, month and year spettiabove.

Signedandsealedy (for theProcuringEntity)

Signedandsealedy (for theContractor).




FORM NO5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Bengciary: [insertnameandAddresoiProcuringEntity/ Date:

[Insertdateofissue]

Guarantor: [nsert name and address of place of issue, unless indicated in the letterhead]

1 We have beennformed that (hereinafter
called "the Contractor") has entered irfmntractNo. dated
with (name ofProcuringEntity) (the ProcuringEntity asthe Bengyciary), for the

executionof
(hereinaftercalled"theContract”).

2. Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

3. At the requestof the Contractor,we asGuarantor,herebyirrevocably undertaketo pay the
Beng/ciaryanysumor sumsnot exceedingin total an amount of (in

Wom’s),1 such sum being payable in the types and proportions of currencies in which the Contract
Price is payable, upon receipt by us thie Bengciary's complying demand supported by the
Bengciary's statement, whethén thedemandtselfor in aseparatesigneddocumentaccompanying

or identifying the demand, stating thatthe Applicantis in breachof its obligation(s) under the
Contract,without the Bengy/ciary needingto proveor to showgroundsfor your demandor the sum
specyedtherein.

4. Thisguaranteeshall expire,no laterthanthe é . Dayofé é é é ,2 . .2,.a|édanydemand
for paymentunderit mustbereceivedyusattheofyceindicatedaboveonor beforethatdate.

5. TheGuarantoragreedo aone-time extensionof this guaranteefor a period not to exceed/six

monthsjfoneyear],in responseo the Beng/ciary'swritten requestfor suchextensionsuchrequest
to bepresentedo the Guarantor beforegheexpiryoftheg uar ant ee. 6

[Name of Authorized Qftial, signature(s) and seals/stamps
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FORM No6 - PERFORMANCEECURITY
[Option 26 Performance Bond]

[Note: Procuring Entitiesare advisedfo use PerformanceSecurityd Unconditional DemandBank
Guaranteanstead oPerformancdonddueto dify cultiesinvolvedin calling Bondholderto action]

[Guarantor letterhead or SWIFT idepgir code]

Bengciary: finsert name and Address of Procuring
Entity/ Date: [Insertdateofissue]

PERFORMANCE BON®;

Guarantor: [nsert name and address of place of issue, unless indicated in the letterhead]

1. By this Bond as Principal (hereinaf
Contractor 0) and_ __
Surety (hereinafter cal |lyanly bound umte Suretydéd)] as ar
Obligee (hereinaftecalledd t RrecuringE n t iintthe @mountof for

the paymenbf which sumwell andtruly to be madein the typesand proportionsof currenciesin
which the Contract Priceis payable,the Contractorand the Suretybind themselvestheir heirs,
executorsadministratorssuccessors araksignsjointly andseverallyyrmly bytheseoresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity
datedthe

dayof , 20, for in accordance with the
documentsplans, spegications, and amendments thereto, which to the extent herein provided
are by reference made part hereidarehereinafterreferredto asthe Contract.

3. NOW, THEREFORHEe Condition of this Obligation is such that, if the Contractor shall
promptly andfaithfully perform the said Contract (including any amendments thereto), then this
obligation shall be null and void; otherwise, it shall remain in full force and effect. Whenever the
Contractor shall be, and declared by the Procuring Entity to be, iauetinder the Contract, the
Procuring Entity having performed the Procuring Entitglsligationsthereunder,the Suretymay
promptly remedythedefault,or shallpromptly:

1) completeheContractin accordancevith itstermsandconditions;or

2 obtainatenderor tendersfrom qualiyedtenderersor submissiorto the ProcuringEntity

for completingthe Contracin accordancewith its termsand conditions,and upon determinationby

the ProcuringEntityand theSuretyofthelowestresponsivd enderersarrangefor aContractbetween
suchTendererand Procuring Entity and make available as work progresses (even though there
should be a default or a succession of defaults under the Contract or Contracts of completion
arranged under this paragraph) su€ient funds to payhe costof completionlessthe Balanceof the
ContractPrice;but not exceedingjncluding other costs anadlamagegor which the Suretymaybe
liablehereundertheamountsetforth in theyrstparagraphhereof. Theermo B a | @f theCentract

Pr i @susedin this paragraph, shall meanthe total amount payableby Procuring Entity to
Contractor under the Contract, less the amount properly paid by Procuring Entity to Contractor;

3 pay the Procuring Entity the amount required by Procuring Entity to completethe
Contractin accordance withts termsand conditionsup to a total not exceedinghe amountof this
Bond.

4, TheSuretyshallnotbeliablefor agreatersumthanthespecyedpenaltyofthisBond.

5. Any suitunder this Bondmustbeinstituted beforethe expiration of oneyearfrom the dateof

theissuingof the TakingOverCertiycate Noright of actionshallaccrueonthisBondto or for theuse
of anypersonor corporation otherthan the Procuring Entity namedherein or the heirs, executors,
administrators successorgndassignof theProcuringEntity.

6. In testimony whereof, the Contractor has hereunto set his hand aggeaf his seal, and the
Surety hagaused thespresentdo besealedwvith hiscorporatesealduly attestedy the signatureof
hislegalrepresentativethis day of 20 :




SIGNEODN on behalfdBy__in the capacity of

In thepresencef

SIGNE®N on behalf of Byin the capacity of

In thepresencef
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FORM NO7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Bengciary: [InsertnameandAddresofProcuringEntity/

Date: [Insertdateofissue]

ADVANCEPAYMENGUARANTHHO.: [Insert guarantee reference number]
Guarantor: [/nsertnameandaddresefplaceofissueunlessndicatedin the
letterhead]

1 Wehave beeiformedthat (hereinafter called o0the
into Contract No. dated with the Bengciary, for the execution of

(hereinaftercalled"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in thesum
(/n words istobemadeagainsianadvanceaymentguarantee.

3. At the requestof the Contractor,we asGuarantor,herebyirrevocably undertaketo pay the

Beng/ciary anysum orsumsnotexceedingn totalanamountof (/n words )1 upon
receipt by us of the Begeiary's complying demand supported by the Bgadary's statement,
whether in the demandtself or in a separatesigneddocumentaccompanyingor identifying the
demand statingeitherthatthe Applicant:

a) hasusedtheadvancepaymentfor purpose®therthanthecostsof mobilizationin respect
oftheWorks;or

b) hasfailed to repaythe advancepaymentin accordancewith the Contractconditions,
specifyingtheamount whichtheApplicanthasfailedtorepay.

4. Ademandunder this guaranteemay be presentedasfrom the presentatiorto the Guarantor
of a certiycatefrom the Bengciary'sbank statingthat the advancepaymentreferredto abovehas
beencreditedto the Contractoron itsaccountnumber at .

5. Themaximumamountof this guaranteeshall be progressivelyeducedby the amountof the
advancepayment repaid by the Contractor as speail in copies of interim statements payment
certiycates which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt
of a copy of the interim payment ceyttateindicating that ninety (90) percentof the Accepted
ContractAmount,lessprovisionalsumshasbeen certyed for payment, or on the dayof_, 2

,2 whichever is earlier. Consequentlgiemandfor paymentunderthisguaranteemustbereceived

byusatthisofyceonor beforethatdate.
6. TheGuarantoragreedo aone-time extensionof this guaranteefor a periodnot to exceed/six

monthsjfoneyear],in responseo the Beng/ciary'swritten requestor suchextensionsuchrequesto
bepresentedo the Guarantor beforeheexpiry of theguarantee.

[Name of Authorized Oftial, signature(s) and seals/stamps
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FORM NOS8 - RETENTION MONEY SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead]

Bengciary: [InsertnameandAddres®fProcuringEntity/
Date: [Insertdateofissue]
Advance payment guarantee n@nsertguarantee reference number]

Guarantor: [nsert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beeimformedthat [insertnameof Contractor,which in the caseofa
Joint venture shallbe the name of the joint venture] (hereinafter called "the Contractor”) has
enteredinto ContractNo.

[insert reference number of theontract/dated with the
Bengciary, for the executiorof [insert name of
contract and brief description oK orks/ (hereinafter calledtheContract").

2. Furthermore we understandhat, accordingto the conditionsof the Contract,the Beng/ciary
retainsmoneysup tothelimit setforth in the Contract( 0 tRbtentiorMo n e warathat whenthe
Taking OverCertiycatehasbeen issuednderthe Contractandthe yrst half of the RetentiorMoney
hasbeencertiyedfor paymentandpayment ofinsertthesecondalf of the RetentiorMoney]istobe
madeagainstaRetentiorMoneyguarantee.

3. At the requestof the Contractor,we, asGuarantor,herebyirrevocablyundertaketo paythe
Beng/ciary any sum or sums not exceedingin total an amount of /finsert amount in yguresj]
(/insert amount in words ])1 upon receipt by us of the Bepeary's complying

demandsupported bythe Bengyciary'sstatementyhetherin thedemandtselfor in aseparatesigned
documentaccompanyingor identifying the demand,statingthat the Contractoris in breachof its
obligation(s)underthe Contract,without your needingto proveor showgroundsfor your demandor
thesumspecyedtherein.

4. Ademandunder this guaranteemay be presentedasfrom the presentatiorto the Guarantor
of a certiycate from the Bengyciary'sbank statingthat the secondhalf of the RetentionMoney as
referredto abovehasbeencredited to the Contractor orisaccountnumber__at [insert
name and address of Applicartyank]

5 This guarantee shall expire no | ater than

2 . 2 andany.demandfor.paymedtunderit mustbereceivedby usatthe ofyceindicated

aboveonor beforethatdate.
6. TheGuarantoragreedo a onetime extensionof this guaranteefor a period not to exceed/six

monthsjfoneyear],in responseo the Bengyciary'swritten requestfor suchextensionsuchrequest
to bepresentedo the Guarantor beforeheexpiry of theguarantee.

[Name of Authorized Oftial, signature(s) and seals/stamps
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PRERRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX OMBEBCRMPLETED THE FORM

This Bergcial Ownership Disclosure Formofornm) is to be completed by the successful tendgrersuant
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, A9£8se (
Joint venture, the tenderer must submit a separate Form for eaember.The bergcial ownership information i
be submitted in t/8 Form shall be current as of the date of its submission.

For the purposes of this Form, a Beeial Owner of a Tenderer is any natural person who ultimately owns o
controls the legal person (tenderer) or arrangements or a natural person on whose batalsaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tende

arrangement.

Tender Reference No.:

Name of the Tender Title/Description:

[insert identy cation nd
finsert name of the

assignmentjo: [insert complete name of Procuring Entity]
In response to the requirement in your ngtiation of award dated [insert date of noyication of
awardjto furnish additional information on bengcial ownership: [select one opon as applicable

and delete the options thatenot applicable]

I) Wehere by provide the following beryeial ownership information.

Details of bengcial ownership

Details of all Beneficial % of % ofvoting Whether a| Whether a
Owners sharesa rights a person directly| person directly
person person holds | or indirectly | or indirectly
holdsin in the holds a right to| exercises
the company appoint or | significant
company remove a influenceor
Directly member of the control over the
or board of| Company
indirectly directors of the| (tenderer) (Yes/
company or an No)
equivalent
governing body
of the Tenderer
(Yes /No)
Full Name Directly-- | Directly¢ ¢ |1. ~ Having 1. = Exercises
T 666 . o the right to| significant
National % | votingrights | appoint a| influenceor
identity card of shares majority of the| control over the
1. | humberor _ board of the| Companybody
Passport Indirectly---- directors or an| of theCompany
number ------ %0f equivalent (tendere)
Personal Indirectly- | votingrights | governing
|dentificaton | | 7T body of the| Yes---- No----
Number (where % Tenderer: Yes _
applicable) of shares ---- NO---- 2. Is this
- - 2. Is this| influence or
Nationality right held | control
Dateof birth directly or| exercised
indirectly?: directly or
[admmyyyy] indirectly?
Postalddress
Residential




Details of all Beneficial % of % ofvoting Whether a| Whether a
Owners sharesa rights a person directly| person directly
person person holds | or indirectly | or indirectly
holdsin in the holds a right to| exercises
the company appoint or | significant
company remove a influenceor
Directly member of the control over the
or board of| Company
indirectly directors of the| (tenderer) (Yes/
company or an No)
equivalent
governing body
of the Tenderel
(Yes /No)
address Direct éé
Direct €.
Telephone 2 . -
number eeee
Emailaddress I ndirect
Occupationor i ndirece
) eée
profession
2. | FullName Directly-- | Directlyé é | 1. Having | 1. Exercises

—— 1 ] 666 . o the right to| significant
National % | votingrights | appoint a| influenceor
identity card 0 grg iOfi

of shares majority of the| control over
numberor _ board of thel theCompany
Passport Indirectly---- directors or an| body of the
number ------ %0f equivalent Company
Personal Indirectly- | votingrights governing (tendere)
Identification | |77 body of thel Yes---- No--
Number (where % Tendere: Yes- | -
applicable) of shares - No--- _

- — 2. Is this| 2. Is this
Nationality(ies) right held | influence or
Dateof birth di{jectlyI or| control |

indirectly?: exercise
[ad/mmyyyy] directly or
Postakddress indirectly?
Residential Directe ]
address eeee Direct é¢g
Telephone
number I ndirec

eee Il ndirect

Emailaddress

Occupationor
profession

/) Am fully aware that beneficial ownership information above shall be reported to the Public
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Procurement Regulatory Authority together with other details in relation to contract awards and shall
be maintained in the Government Portal, published and made publicly available pursuant to Regulatiot
13(5) of the Companies (Beneficial Ownership Infornaat) Regulations, 2020.(Notwithstanding this
paragraph Personally Identifiable Information in line with the Data Protection Act shall not be
published or made public).Note that Personally Identifiable Information (Pll) is defined as any
information thatcan be used to distinguish one person from another and can be used to deanonymiz
previously anonymous data. This information includeationalidentity cardnumberor Passportiumber,
Personaldentification Number, Date of birth, Residential addressmail address and Telephone number.

[lI) In determining who meets the threshold of who a beneficial owner is, the Tenderer must comsider
natural person who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or
indirectly;

(c) holds a right, directly or indirectly, to appoint or remoaedirector of the company; or
(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.
Name of the Tenderer: ................. *insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complei

name of person duly authorized to sign the Tender]

Designation of the person signing the Tender................... [insert complete title of the person signing

the Tender]

Signature of the person named above. ....................... [insert signature of person whose name ¢

capacity are shown above]

Date this ....................... [insert @&f signing] aay of...................... [Insert monthj, [insert year]

Bidder Ofycial Stamp



