
 

 
IBBI notifies the Insolvency and Bankruptcy Board of India (Mechanism for Issuing 

Regulations) Regulations, 2018 

The Insolvency and Bankruptcy Code, 2016 (Code) is a modern economic legislation. Section 240 of the 
Code empowers the Insolvency and Bankruptcy Board of India (IBBI) to make regulations subject to the 
conditions that the regulations: (a) carry out the provisions of the Code, (b) are consistent with the Code 
and the rules made thereunder; (c) are made by a notification published in the official gazette; and (d) 
are laid, as soon as possible, before each House of Parliament for 30 days. 
 
Given the importance of subordinate legislations for the various processes under the Code, it is essential 
that the IBBI has a structured, robust mechanism, which includes effective engagement with the 
stakeholders, for making regulations. Section 196 (1) (s) of the Code requires the IBBI to specify 
mechanisms for issuing regulations, including the conduct of public consultation processes, before 
notification of regulations. In sync with this philosophy and the statutory requirement, the IBBI notified 
the Insolvency and Bankruptcy Board of India (Mechanism for Issuing Regulations) Regulations, 2018 
(Issuing Regulations) to govern the process of making regulations and consulting the public . 
 
The Issuing Regulations provide that for the purpose of making or amending any regulations, the IBBI 
shall upload the following, with the approval of the Governing Board, on its website seeking comments 
from the public- 
 
 draft of proposed regulations; 
 the specific provision of the Code under which the Board proposes regulations; 



 a statement of the problem that the proposed regulation seeks to address; 
 an economic analysis of the proposed regulations; 
 a statement carrying norms advocated by international standard setting agencies and the 

international best practices, if any, relevant to the proposed regulation; 
 the manner of implementation of the proposed regulations; and 
 the manner, process and timelines for receiving comments from the public. 
 
If the Governing Board decides to approve regulations in a form substantially different from the proposed 
regulations, it shall repeat the process under the Issuing Regulations. The regulations shall be notified 
promptly after it is approved by the Governing Board and the date of their enforcement shall ordinarily 
be after thirty days from the date of notification unless a different date is specified therein. 
 
However, where the IBBI is of the opinion that certain regulations are required to be made or existing 
regulations are required to be amended urgently, it may make regulations or amend the existing 
regulations, as the case may be, with the approval of the Governing Board, without following the above 
process of consultation. 
 
The Issuing Regulations are effective from 22nd October, 2018. These are available at www.mca.gov.in 
and www.ibbi.gov.in. 
 
IBBI seeks inputs on the regulations and therefore, request you to please provide your suggestions (if 
any) latest by 06th November 2018 at research@phdcci.in 
 
Please contact for any query related to this mail to Ms. Kritika Bhasin, Research Officer at 
kritika.bhasin@phdcci.in with a cc to Dr. S P Sharma, Chief Economist at spsharma@phdcci.in, PHD 
Chamber of Commerce & Industry.  
 
Warm regards, 
 

Dr. S P Sharma 
Chief Economist  
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