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NATIONAL APEX CHAMBER

MEDIATION AND CONCILIATION RULES
OF THE PHDCCI MEDIATION & CONCILIATION CENTRE
(PHDCCI-MCC)

PREAMBLE

The PHD Chamber of Commerce and Industry (PHDCCI) has established the Mediation and
Conciliation Centre to provide simple and expeditious dispute resolution services to resolve
commercial disputes and differences, in accordance with the Rules provided herewith.

The administrative functioning of the PHDCCI-MCC shall be carried out by the Taskforce,
under the direction of its Chairperson. These Rules have been framed in conformity with
the Arbitration and Conciliation Act, 1996, as amended up to date.

The PHDCCI recommends that all parties desirous of making reference of their dispute(s) to
mediation and conciliation shall insert the following Model Clause in their contracts:

“In the event of any dispute arising between the parties out of or in connection with the
present contract, the parties shall first refer the dispute to the PHDCCI-Mediation &
Conciliation Centre. If the dispute has not been settled pursuant to the said Rules following
the commencement of Mediation, such dispute shall thereafter be referred for Arbitration
and Conciliation framed by the PHDCCI, by one or more Arbitrators, appointed in
accordance with the said Rules of Arbitration and Conciliation.”

INTRODUCTION

1. Application & Interpretation

1.1  Application

These Rules shall be called the Rules of Mediation and Conciliation of the PHDCCI
Centre for Mediation & Conciliation (PHDCCI-MCC). It shall come into force on July 1,
2018 and shall apply to any Mediation and/or Conciliation proceedings submitted to
the Chamber on or after that date.

1.2  Interpretation of Rules

These Rules shall apply to any dispute relating to or in the nature of a commercial
matter in the following context:

() Where the parties have agreed in writing that (a) a dispute which has arisen
or (b) a dispute which may arise between them in respect of a defined legal
relationship, whether contractual or not, shall be settled under these Rules.
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(i) Where the parties have agreed to refer their dispute(s) for mediation to
PHDCCI-MCC, the Parties shall be deemed to have agreed that the mediation
shall be administered and conducted under these Rules. In the absence of a
prior agreement, the Parties may also refer their dispute(s) for mediation to
the PHDCCI-MCC with a written request to the Registrar if the parties to the
dispute provide their consent.

(i) Inthe event of any dispute regarding the meaning and interpretation of these
Rules and/or related documents, PHDCCI-MCC may administer, and the
Mediator shall conduct the proceedings in such manner as they consider fit
and the Mediator’s interpretation of the Rules shall be final and binding.

(iv)  Inso far as these Rules are silent on any matter concerning the Mediation &
Conciliation proceedings, and the parties have not agreed otherwise, the
Mediator shall conduct the mediation proceedings in the manner he/she
considers appropriate, in accordance with these Rules.

(V) These Rules shall be subject to the Arbitration and Conciliation Act, 1996 and
Amendment Act, 2015 (hereinafter referred to as the “Act”) and any
subsequent modification(s) as applicable.

Definitions

In these Rules, unless the context otherwise requires;

(@) “Act” means the Arbitration and Conciliation Act, 1996, as amended up to date;

(b) “Chairperson” means the Chairperson of the Taskforce on Arbitration and Dispute
Resolution of PHDCCI;

(c) “Chamber” means the PHD Chamber of Commerce and Industry having its head
office at PHD House, 4/2, Siri Institutional Area, August Kranti Marg, New Delhi —
110016;

(d) “Managing Committee” means the Managing Committee, for the time being, of the
PHD Chamber of Commerce and Industry;

(e) “Commencement” means that the Mediator is appointed, requisite fees is deposited
as per schedule and parties have joined mediation.

(f) “Costs and Fees” shall have the meaning as assigned under Rule 17 and the Schedule
to these Rules;

(g) “Mediation and Conciliation” means an dispute resolution process choosen by the
parties relating to a dispute arising out of legal relationships, whether contractual or
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not, considered as commercial under the laws in force in India other than
International Mediation and Conciliation;

(h) “International Mediation and Conciliation” means other than a domestic mediation

()

()

(0)
(p)

& conciliation relating to a dispute arising out of legal relationships, whether
contractual or not, considered as commercial under the laws in force in India and
where at least one of the parties is-

a. an individual who is a national of or habitually resident in any country
other than in India; or

b. abody corporate which is incorporated in any country other than in India;
or

c. afirm, or a body corporate, or a body of persons, or an association or a
body of individuals whose central management and control is exercised in
any country other than in India; or

d. the Government of a foreign country.

“Mediation and Conciliation Rules” means the PHDCCI Mediation and Conciliation
Rules, 2018;

“Panel of Mediators/Conciliators” means the panel of persons approved by the
Taskforce to act as mediators/conciliators;

“Party(ies)” means a party to the dispute;

“President” means the President of the Chamber for the time being.

“Registrar” means the Registrar for the time being appointed by the Committee
and includes such other persons as the Committee may nominate for carrying out
the duties of the Registrar under these Rules;

“Representative” means any person authorized by the parties to the arbitration
agreement to represent them during the mediation/conciliation proceedings by
furnishing a proof of authority, such as a power of attorney;

“Schedule” means the Schedule to these Rules;

“Taskforce” shall mean Chairperson/Co-Chairman and members in a committee

constituted by President of the Chamber for performing the functions prescribed
under these Rules.
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PART |
PROCEDURES FOR MEDIATION AND CONCILIATION
PROCEEDINGS IN THE PHDCCI

COMMENCEMENT OF MEDIATION/CONCILIATION PROCEEDINGS

(@) Any party who wants to initiate mediation/conciliation proceedings shall
approach the PHD Chamber of Commerce and Industry Mediation & Conciliation
Centre in writing for conducting mediation/conciliation proceedings. The
Registrar in consultation with the Taskforce shall notify in writing to the other
party for mediation/conciliation, under these Rules, briefly identifying the subject
matter of the dispute.

(b) Mediation/Conciliation proceedings shall commence when the other party
accepts in writing the notice to mediate and/or conciliate.

(c) If the other party rejects the notice to mediate and/or conciliate, there will be no
Mediation/Conciliation proceedings.

(d) If the party initiating Mediation/Conciliation does not receive a reply from the
other party within thirty days from the date on which the Registrar sends the
notice, he may elect to treat this as a rejection of the notice to
mediate/conciliate and, if he so elects, he shall inform the other party
accordingly.

APPOINTMENT OF MEDIATOR/CONCILIATOR(S) IN THE PANEL

(a) The Chairperson of the Taskforce shall appoint a panel of Domestic/International
Mediators/Conciliators to the PHDCCI-MCC.

(b) Every mediation proceeding shall be conducted by a sole mediator and/or
conciliator unless the parties have agreed that there shall be more than one
mediator and/or conciliator.

(c) The parties may agree to enlist the assistance of the Chairperson of the
Taskforce in connection with the appointment of mediator and/or conciliator in
particular:

() to recommend the name of a suitable mediator and/or conciliator from the
panel of PHD Chamber; or

(i) Where the agreement between the parties provides for the appointment of

mediator and/or conciliator by the Chairperson of the Taskforce, either party
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may request the Chairperson of the Task Force in writing to appoint a
mediator and/or conciliator.

Where a request in pursuance of clause (i) or clause (ii) of sub-rule (c) is made
to the Registrar, the party making the request shall send to the office of the

Registrar

() a copy of the notice to mediate/conciliate;

(i) a copy of the acceptance by the other party;

(i) acopy of the agreement, if any, between the parties providing for an
amicable settlement of dispute between them by Mediation/
Conciliation;

(iv)  any additional information, if required, by the Registrar.

In recommending or appointing an individual to act as mediator/conciliator,
the Registrar will follow the procedure specified in Rule 24 of these Rules and
will have regard to—

()

(i)

(i)

(iv)

any qualification required of the mediator/conciliator by the
agreement of the parties;

such considerations as are likely to secure the appointment of an
independent and impartial mediator/conciliator; and

where the parties are of different nationalities, the advisability of
appointing a mediator/conciliator of a nationality other than the
nationalities of the parties.

the language of the proceedings shall be in English.

In the event of any resignation, dismissal or death of a mediator a successor
mediator/conciliator shall be appointed in the same manner, procedures and
rules as his predecessor had been appointed.

(g) The venue of the mediation/conciliation proceeding shall be at the PHD House,

having its head office at PHD House, 4/2, Siri Institutional Area, August Kranti
Marg, New Delhi — 110016, India.
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SUBMISSION OF STATEMENTS TO MEDIATOR/CONCILIATOR

The mediator and/or conciliator may upon his appointment, request each party to submit a
pre-mediation/pre-conciliation brief to him and a copy to the Registrar. Such information
shall not be disclosed to the other party without the consent of the party furnishing the
information.

6.

REPRESENTATION AND ASSISTANCE
Each party shall advise, in writing, the other party and the mediator/conciliator of
(@) the name and address of any person who will represent or assist him, and;

(b) the capacity in which such person will represent, accompanied by a letter of
authorization.

ROLE OF MEDIATOR/CONCILIATOR

(@) The Mediator and/or Conciliator shall assist the parties in an independent and
impartial manner in their attempt to reach an amicable settlement of their dispute.

(b) The Mediator and/or Conciliator shall be guided by principles of objectivity, fairness
and justice, giving consideration to, among other things, the rights and obligations of
the parties, the usages of the trade concerned and the circumstances surrounding
the dispute, including any previous business practices between the parties.

(c) The Mediator and/or Conciliator may conduct the mediation and/or conciliation
proceedings in such manner as he considers appropriate, taking into account the
statements of the parties, circumstances of the case, and the need for a speedy
settlement of the dispute. The Mediator and/or Conciliator is not bound by the Code
of Civil Procedure, 1908 or the Indian Evidence Act, 1872.

(d) The Mediator and/or Conciliator may, at any stage of the mediation and/or
conciliation proceedings, make proposals for a settlement of the dispute. Such
proposals need not be in writing and need not be accompanied by a statement of
the reasons thereof.

(e) The maximum time limit to resolve the mediation proceedings shall be 60 days
unless an extension is sought by the Parties and approved by the Mediator. The
extension period shall not be more than 30 days and may be sought only once.

The PHDCCI - Mediation and Conciliation Rules, 2018
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8.  ADMINISTRATIVE SERVICES

The Registrar shall arrange the administrative services specified in Part 1l of these Rules if
the parties, or the Mediator and/or Conciliator, with the consent of the parties, request the
Registrar to arrange such services.

9. COMMUNICATION BETWEEN MEDIATOR/CONCILIATOR AND PARTIES

(@) All the communication between the parties and the Mediator and/or Conciliator
shall be through the Registrar, as per these Rules.

(b) At any such mediation/conciliation session, the Mediator and/or Conciliator may
meet or communicate with the parties together or with each of them separately.

10. DISCLOSURE OF INFORMATION

When the Mediator and/or Conciliator receives factual information concerning the dispute
from a party, he shall, except as provided for in Rule 5 herein above, disclose the substance
of that information to the other party in order that the other party may have the
opportunity to present any explanation which he considers appropriate.

Provided that when a party gives any information to the Mediator/Conciliator subject to a
specific condition that it be kept confidential the Mediator/Conciliator shall not disclose that
information to the other party.

11. COOPERATION OF PARTIES WITH MEDIATOR/CONCILIATOR

The Parties shall in good faith cooperate with the Mediator and/or Conciliator and, in
particular, shall endeavor to comply with requests by the Mediator and/or Conciliator to
submit written materials and attend meetings.

12. SUGGESTIONS BY PARTIES FOR SETTLEMENT OF DISPUTE

Each party may, on his own initiative or at the invitation of the Mediator and/or Conciliator,
submit to the Mediator and/or Conciliator suggestions for the settlement of the dispute.

13. SETTLEMENT AGREEMENT

(@) When it appears to the Mediator and/or Conciliator that there exist elements of a
settlement which may be acceptable to the parties, he shall formulate the terms of a
possible settlement and submit them to the parties for their observations. After
receiving the observations of the parties, the Mediator and/or Conciliator may
reformulate the terms of a possible settlement in the light of such observations.

The PHDCCI - Mediation and Conciliation Rules, 2018
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(b) If the parties reach agreement on a settlement of the dispute, they may draw up and

sign a written settlement agreement. If requested by the parties, the Mediator
and/or Conciliator may draw up, or assist the parties in drawing up, the settlement
agreement.

(c) The Mediator and/or Conciliator shall authenticate the settlement agreement, and

furnish a copy thereof to each of the parties and one copy to the Registrar.

(d) Once the parties and the Mediator and/or Conciliator affix their signatures upon the

settlement agreement, it shall be final and binding on the parties and persons
claiming under them respectively.

(e) The Settlement Agreement shall have the same status and effect as if it is an arbitral

award on agreed terms on the substance of the dispute rendered by an arbitral
tribunal under Section 30 of the Act.

14. CONFIDENTIALITY

The Mediator and/or Conciliator and the parties shall keep confidential all matters relating
to the Mediation and /or Conciliation proceedings. Confidentiality shall extend also to the
settlement agreement, except where its disclosure is necessary for purposes of its
implementation and enforcement.

15. TERMINATION OF MEDIATION/CONCILIATION PROCEEDINGS

(a) The Mediation/Conciliation proceedings shall be terminated-

by the signing of the settlement agreement by the parties, on the date of
agreement; or

by a written declaration of the mediator/conciliator, after consultation with the
parties, to the effect that further efforts at Mediation/Conciliation are no longer
justified, on the date of the declaration; or

by a written declaration of the parties addressed to the Mediator/Conciliator to
the effect that the Mediation/Conciliation proceedings are terminated, on the
date of the declaration; or

by a written declaration of a party to the other party and the
Mediator/Conciliator to the effect that the Mediation/Conciliation proceedings
are terminated, on the date of the declaration.

The Mediator/Conciliator shall, upon termination of the Mediation/Conciliation
proceedings, send an intimation thereof in writing to the Registrar.

The PHDCCI - Mediation and Conciliation Rules, 2018
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It is hereby clarified that no part of the Costs and Fees paid as per Rule 17 shall be
refundable.

16. RESORT TO ARBITRAL OR JUDICIAL PROCEEDINGS

The parties shall not initiate, during the Mediation and/or Conciliation proceedings, any
arbitral or judicial proceedings in respect of a dispute that is the subject matter of the
Mediation and/or Conciliation proceedings except that a party may initiate arbitral or
judicial proceedings where, in his opinion, such proceedings are necessary for preserving his

rights.

17. COSTS AND FEES

@)

(b)

©)

(d)

€)

The party or parties filing a request for mediation shall pay PHDCCI a non-
refundable Filing Fee, as set out in the Schedule.

Upon commencement of the Mediation/|Conciliation the Registrar shall request
all the parties to pay one or more deposit to cover PHDCCI administrative fee,
the Mediator’s fee as set out in the Schedule and other expenses of PHDCCI and
the Mediator.

The costs shall be borne equally by the Parties except where they have agreed
otherwise in writing.

PHDCCI may stay or terminate the Mediation/Conciliation if any requested
deposit is not paid.

Any party is free to pay the unpaid balance of any deposits and costs should
another party fail to pay its share.

18. PAYMENTS

@)

(b)

The Registrar on receiving a request for pre Litigation and Mediation will direct
each party to pay the Chamber in equal amounts as per their respective parts of
the Cost and Fees to the Chamber.

During the course of the mediation/conciliation proceedings, the
Mediator/Conciliator may, in consultation with the Registrar direct
supplementary deposits with the Chamber in an equal amount from each Party
for the Costs referred in sub-rule (a).

If the required payments under sub-rules (a) and (b) are not made in full within
five working days, the Mediator/Conciliator will inform the parties in order that
one or the other Party may make the required Payment and if the required

The PHDCCI - Mediation and Conciliation Rules, 2018
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payment is still not made within three days thereafter, the Registrar may
suspend the proceedings or may make a written declaration of termination of
the proceedings to the Parties, effective on the date of the declaration.

Subject to any settlement agreement, upon termination of the
mediation/conciliation proceedings, the Registrar-shall apply the payments to
the costs of the proceedings

19. ROLE OF MEDIATOR/CONCILIATOR IN OTHER PROCEEDINGS

Unless otherwise agreed by the parties:

@)

(b)

the mediator/conciliator shall not act as an arbitrator or as a representative
or counsel of a party in any arbitral or judicial proceeding in respect of a
dispute that is the subject-matter of the Mediation/Conciliation proceedings;

the mediator/conciliator shall not be presented by the parties as a witness in
any arbitral or judicial proceedings.

20. ADMISSIBILITY OF EVIDENCE IN OTHER PROCEEDINGS

The parties shall not rely on or introduce as evidence in arbitral or judicial proceedings,
whether or not such proceedings relate to the dispute that is the subject-matter of the
Mediation/Conciliation proceedings,—

i. views expressed or suggestions made by the other party in respect of
a possible settlement of the dispute;

ii. admissions made by the other party in the course of
Mediation/Conciliation proceedings;

iii. proposals made by the mediator/conciliator;

iv. the fact that the other party had indicated his willingness to accept a
proposal for settlement made by the mediator/conciliator.

21. INTERPRETATION AND APPLICATION

If any question arises as to the interpretation or application of these Rules or any procedural
matter thereunder, the decision of the Taskforce shall be final and binding on the parties, in
consonance with the Act.

The PHDCCI - Mediation and Conciliation Rules, 2018
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PART Il
ADMINISTRATIVE SERVICES
22. SERVICES AS THE REGISTRY
(@) On receiving a request in pursuance of Rule 3 (a) or 3 (b), the Registrar will register
the request and intimate in writing to the parties the registration number of the
case which shall be quoted by the party while making any subsequent
communication to the PHDCCI.
(b) The Registrar will scrutinise every request and the documents, make necessary
entries in the register and prepare a file of the case.
23. SERVICES AS RECOMMENDING OR APPOINTING AUTHORITY
(@) On receipt of a request in pursuance of Rule 4 (e), the Registrar will communicate to
the party making the request a list containing the names, addresses, nationalities
and a description of qualifications and experience of at least three individuals from
the panel of mediators/conciliators.
(b) On receipt of a request to appoint a mediator/conciliator in pursuance of Rule 4 (c),
the Registrar will appoint the mediator/conciliator from the panel of
mediators/conciliators having regard to the matters referred to in Rule 4(d), and

communicate such appointment to each party.

(c) All appointments on behalf of the Registrar will be made by the Task Force.

24. ADMINISTRATIVE SERVICES

(a) The Registrar may provide the administrative services specified in this Part—
()  upon the request of the parties;
(i) upon the request of the mediator/conciliator with the consent of the parties; or
(iif) if the parties designate the Registrar for providing such services.

(b) All oral or written communications from a party to the mediator/conciliator, except

at meetings, may be directed to the Registrar who will transmit them to the
mediator/conciliator and, where appropriate, to the other party.
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(c) Agreement by the parties that the Registrar will provide the administrative services,
constitutes consent by the parties that, for purposes of compliance with any time
requirements of the Rules, any written communications shall be deemed to have been
received by the addressee when received by the Registrar. When transmitting
communications to a party, the Registrar will do so to the addresses provided by each
of them to the Registrar for this purpose.

(d) The Registrar will also assist in the exchange of information and settlement proposals.

(e) The Registrar will assist the mediator/conciliator to establish the date, time and place of
meetings and will give the parties advance notice of such meetings.

() The Registrar will provide a meeting room and retiring rooms for the
mediator/conciliator and the parties or their counsel in the offices of the Registrar on
the charges set out in the Schedule. These charges will be billed separately and are not
included in the fee for administrative services.

(g) Upon request, the Registrar will make arrangements for the services of interpreters or

translators. The cost of interpretation or translation will be determined by the Registrar
and billed separately and is not included in the fee for administrative services.

(h) Upon request, the Registrar will provide other appropriate administrative services, the
costs of which will be determined by the Registrar and billed separately and are not
included in the fee for administrative services.

The kinds of services which can be provided are as follows:—

i. secretarial support and clerical assistance;

ii. long distance and local telephone access and telex and telecopier
facilities;

iii. photocopying and other usual office services.
(i) The Registrar may require the party requesting one or more of the services referred to in
sub-rule (f), (g) or (h) to deposit an amount specified by it as advance towards the costs of

such services;

(J) The Registrar may also require the parties to make supplementary deposits towards the
costs of the services referred to in clause (i);

(k) If the required deposit under clause (i) or clause (j) is not made in full within the time

specified by the Registrar, the Registrar may not provide the services requested for.
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(I) The Registrar will hold advance payments to be made for the costs of the Mediation/
Conciliation proceedings.

(m) On termination of the Mediation/Conciliation proceedings, the Registrar will apply the
proceeds of the advance payments towards any of its unpaid administrative fees and
charges and the costs of the Mediation/Conciliation proceedings.

25. IMMUNITY

No mediator shall be held liable for anything bona fide done or omitted to be done by him
during the mediation/conciliation proceedings for civil or criminal action nor shall he be
summoned by any party to the suit or proceeding to appear in a Court of law to testify in
regard to information received by him or action taken by him or in respect of drafts or
records prepared by him or shown to him during the mediation/conciliation proceedings.

26. GOVERNING LAW AND JURISDICTION

The mediation shall be governed by, construed and take effect in accordance with the laws
where the mediation takes place and to any agreement between the parties in relation to
the mediation process. The courts of the State where the mediation takes place have
exclusive jurisdiction to settle any claim, dispute or matter of difference that may arise out
of or in connection with the mediation.

27. ADMINISTRATIVE FEES

(@) The fee of the Registrar for making appointment of mediator/conciliator and for
providing administrative services, other than those specified in sub-rules (f), (g) and (h) of
Rule 25, is based upon the amount in dispute as disclosed when the statement of dispute is
submitted to the Registrar in pursuance of Rule 5. The Schedule contains the Schedule of
fees and taxes as applicable under law.

(b) Where the Registrar is requested to act as appointing authority under Rule 4, the
requesting party shall pay the Registrar a non-refundable fee at the time of the request. This
fee is separately set out in the Schedule.

(c) The costs of Mediation/Conciliation include the costs of the administrative fee or charges
of the Registrar; and are to be borne equally by the parties unless the settlement agreement
provides for a different apportionment.

The PHDCCI - Mediation and Conciliation Rules, 2018
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SCHEDULE OF FEES

The Parties shall make onetime payment to PHDCCI.

Dispute Value Adm|n|str§fuve Mediator Ad.d '.t |ona_l Schedule of
Slab/Tvpe Charge/Filing Fee (INR) Administrative Fee (INR)
yp fee (INR) Fee (INR)
Less than 5 lakh 20,000 20,000 _
From 5 Lakh to 20 20000 25000 B
lakh
From 20 Lakh to 50 20000 30,000 )
lakh
From 50 lakh to 1 50.000 (5% of the total
25,000 1 :
crores dispute value)
From 1 croreto 5 1.50.000 (9% of the
25,000 Y .
crores dispute value)
From 5 crores to 10 250.000 (10% of the
35,000 Y .
crores dispute value)
From 10 crores to 15 350.000 (10% of the
50,000 Y .
crores dispute value)
From 15 crores to 5.00.000 (10% of the
75,000 g .
above dispute value)
Note:

1. GST shall be charged wherever applicable.

2. Payer may deduct TDS wherever applicable.

*khkkk

The PHDCCI - Mediation and Conciliation Rules, 2018

14




Eag
NATIONAL APEX CHAMBER

The PHDCCI - Mediation and Conciliation Rules, 2018

15



About Us

PHD Chamber of Commerce & Industry, a leading Industry Chamber of India, ever since its inception in
1905, has been an active participant in the India Growth Story through its Advocacy Role for the Policy
Makers and Regulators of the Country. Regular interactions, Seminars, Conference and Conclaves allow
healthy and constructive discussions between the Government, Industry and International Agencies
bringing out the Vitals for Growth. As a true representative of the Industry with a large membership base
of 48000 direct and indirect members, PHD Chamber has forged ahead leveraging its legacy with the
Industry knowledge across sectors (58 Industry verticals being covered through Expert Committees), a
deep understanding of the Economy at large and the populace at the micro level.

At a Global level we have been working with the Embassies and High Commissions in India to bring in the
International Best Practices and Business Opportunities.

PHD Chamber has special focus on seven thrust areas:

* Infrastructure e Agriculture & Agri-business
* Housing * Industrial Development
* Health * Digital India

* Education & Skill Development

FOR FURTHER DETAILS AND BOOKING , PLEASE CONTACT:

Mr. Sameer Sayeed
Senior Assistant Secretary
Mob: 9891578191, Tel: 011-49545454, 49545400 (Extn :268)
E-mail: sameersayeed@phdcci.in

PHD CHAMBER OF COMMERCE AND INDUSTRY
PHD House, 4/2 Siri Institutional Area, August Kranti Marg, New Delhi - 110 016



